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B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, MbpBo otTaeneHne 10
cbCTaB, B Ny6nuyHo 3acegaHue Ha 29.09.2015 r. B cnegHus CbCTaB:
CbAuNA: Kamenusa CtosHoBa

npu ydyactneto Ha cekpeTapsi CunBumaHa LUuwkoBa u npu yy4acTMeTo Ha

npokypopa NvpBoneta CtaHyeBa, kaTo pasrnena aeno Homep 2720 no onuca 3a

2015 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npou3Hece B3e Mnpensug

CIeaHoTO:

[TpousBoncrBoro € mo peaa Ha wi. 203, an. 1 ot AIIK, Bp. wir. 1, an. 2 ot 3akoHa 3a
OTTOBOPHOCTTA HA JIbpKaBaTa U OOIIMHHUTE 33 BPEIH.
O6pa3zyBano e o uckosa moiba ot 0. B. b. cpeuy bearapckara Hapoana 6anka. McksT e
IpeAsBEH Ha OCHOBaHME WI. 1 0T 3aKoHa 3a OTrOBOPHOCTTAa HA Jbp)KaBaTa M OOLUIMHUTE 3a
Bpenu, Bp. wi. 203 u ci. ot AIIK.

[Iperenaupa ce obe3merenne B pasmep Ha 8627, 97 5B., mpeacTaBIsABaIio 00e3MEeTEHNUE B
pasMep Ha 3aKOHHAaTa JIMXBa 3a 3a0aBeHO W3IJIAIIAHE Ha TapaHTUPAHHUTE B3E€MaHUs 3a
nepuoga ot 30.06.2014 r. mo 04.12.2014 r. — BBpXy MaKCUMaJIHHS pa3Mep Ha
rapantupanute B3emManus ot 196 000 nB., mpencraBisBamo NPEeKH BPEIH BCIEICTBUE
HerpaBoMepHO Oe3zaeiictBue Ha bbarapckara HapomHa OaHKa 1O  OTHOIIGHHE Ha
U3IBJIHEHUETO W Ha 3aJbJDKEHUS, MPOU3TUYAIIN OT MPUIOKHUMO C TUPEKTEH e(eKT mpaBo
Ha EBpomeiickus chio3 B oOnacTra Ha M3IJIAlaHE HA TapaHTHpPaHU ACMO3UTH, 00OCHOBaBa
Ce HaJIMYMETO Ha MpsAKa MPUYUHHO-CIEACTBEHA BpPBH3Ka MEXKIY BPEOUTE M OMPEIEICHOTO
KaTo Oe3zeiicTBHe nmoBeAeHne Ha brarapckata HapoaHa OaHKa.

OtBeTHUKBT Bbarapckara HapomHa OaHKa B TMOJAAJCH B CPOK OTTOBOP IO MCKOBaTa MoJjda
NpaBU BB3paKEHHE 3a HEIOIyCTUMOCT Ha MCKOBATa IPETEHIHS MOpaaud OOCTOSATENCTBA,
MIOCOYEHH B TO3M OTTOBOP, KAKTO W B TMPEICTABEHH IO JIEJOTO IMHCMEHH OCIEeHKH.
HemonyctuMocTTa Ha UWCKOBaTa TMpeTeHNIHs ce OO0OCHOBaBa OT OTBETHHKA C
0OCTOSATENICTBOTO, Y€ UCKBT € MOJACHIACH HEe Ha a[[MUHUCTPATHBHUS, a HA TPAXKIAHCKHUS CH]I
(c m3narane Ha choOpakeHwus, ue bbiarapckara HaponHa OaHKa HE € YacT OT JbpXKaBHATa



aJMUHUCTpalus, 0aHKaTa MPUTEKaBa OTACITHO UMYIIECTBO, HAUIMYUETO HA CIEIIUAICH 3aKOH
— 3aKoHa 3a KPEAUTHUTE MHCTUTYIMH, KOMTO H3KJIOYBAa IPHJIOKUMOCTTAa Ha 3aKOHa 3a
OTrOBOPHOCTTAa Ha JbpiKaBaTa M OOIMMHHUTE 3a BPEIH), C OOCTOSTEICTBOTO HA HAIIPABCHO
BB3paXXEHUE 3a POJIOBATa MOACHIAHOCT — TBHPACHHUE, Y€ UCKBT € MOJAChACH Ha BbpxoBHUS
aIMUHUCTPATUBEH CHJ, a He Ha AnMUHHUCTpaTUBEH C¢ha Codust rpaj, ¢ 00CTOATEICTBOTO, Ye
MIPEJIBHI, Y€ € HAJIUIIE TBHPASHO Oe3neiicTBue Ha brarapckara HapoaHa 6aHKa 1a U3ITBIHU
CBOE 3aJIbJDKCHHE, TIPSIKO ITPOU3THYAIIO OT 3aKOHA, Ha ocHOBaHue 4. 257, an. 1 ot AIIK He
MOJUIKU Ha pa3TIekKIaHe IO ChIIMS TPOIEeCyaleH pea KaTo Hcka 3a o0e3lieTeHwue,
OTBETHHUIIUTE 11O OCOYCHHTE JBa Mcka (Mcka mo ui. 257, an. 1 ot AIIK u ucka no 4. 203 u
CII. OT 3aKOHa 3a OTrOBOPHOCTTAa Ha IbpKaBaTa M OOMIMHHUTE 3a BPEAM) Ca Pa3JIndHH,
YCJIOBHSI 32 JIOMyCTUMOCT Ha MCKa € ChOTBETHUST aKT, JEHCTBHE WMIJIM Oe3eiicTBhe aa ca
OWJIM OTMEHEHM TMPEIU TOBA IO ChOTBETHUS PEIl, C OOCTOSATEIICTBOTO, Y€ UCKBT € MPEAsiBEH
cperty HeHaiexHna crpana (bbirapckata HapogHa OaHKa HE MPHUTEXKaBa MPABOMOIIUS 1A
U3IUTAIIA HAa BJIOKHUTEIUTE CYMH 10 TapaHTHPAaHUTE BJIOroBe B OaHkute). Kakto oTroBOphT
Ha HMCKOBaTta MoJji0a, Taka M TMPEACTABEHUTE IO JEJI0TO MUCMEHU OENeXKU ChIbpPXKAT
noapoOHO 00OCHOBaBaHE M Ha OOCTOSATEICTBA, CBBP3aHU C HEOCHOBATEIHOCTTA Ha
MIPEISIBEHUS UCK.

[TpokypaTypara u3pa3siBa CTAaHOBHIIE 3a HEIOIMYCTUMOCT, PECIEKTHUBHO HEOCHOBATEIHOCT
Ha TPEISIBEHUS HCK.

JIOKOJIKOTO TIPOM3HACSHETO I10 OCHOBATEIHOCTTA HA KCKa, Mpeanojara HEChbMHEHO
HEroBara JOIyCTUMOCT, HACTOsIaTa ChAcOHA WHCTAHIMS CIIeJ[Ba J1a C€ IPOU3HEce IO
HaIlpaBEHUTE OT OTBETHHKA BB3PaKCHHS 3a HEAONMYCTUMOCT Ha HMCKoBaTa mpeTeHuus. [lo
OTHOIIIEHHE HA HAIIPABCHOTO BB3Pa)KEHHE 3a MOJACHIAHOCTTA HA MCKOBATa MpETEHIMS (Ta3u
MOJICBAHOCT HE MOXKE Ja OBJie ompe/eiieHa TOYHO KaTO pOJIOBa, Makap M Jia NMpUTE)KaBa
HSKOW HEWHHW Oeye3n) — Jald ChIlaTa € MOJACHIHA HA aJMHHHUCTPATHBHHS ChJ WM Ha
OOIIHS TPAXKIAHCKH ChJI, MPABHUTE M3BOAM HA Ta3W MHCTAHIUSA e ObJAT B JBE HACOKU —
OTHOCHO TPHJIOXKMMOCTTA Ha pa3mopeaduTe Ha 3aKOHA 3a OTTOBOPHOCTTA HA Jbp)KaBaTa U
obmmuuTe 3a Bpenu, Bp. wi. 203 u ci. ot AIIK 1 OTHOCHO 00CTOSITENICTBOTO 3a pera, o
KOHTO crneiBa jJa ObJe aHraxxupaHa OTIOBOPHOCTTAa Ha JbpXKaBaTa, KaKTO U OTHOCHO
pa3mepa Ha 00e3MIETEHHETO.

Cnen oOocHOBaBaHE Ha €BEHTyaJlHATa IMPUIOKUMOCT HAa CHOTBETHHUTE pasnopendu OT
3akoHa 3a OTTOBOPHOCTTA Ha JAbprKaBaTa U OOIIMHUTE 3a BPEAM 3a MPOLECHHS CIIydaid, Ie
ObaT HANpPaBEeHW M CHOTBETHUTE H3BOJM OTHOCHO BTOPOTO IMOCOYEHO OOCTOSITEJICTBO.
CeriacHo un. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA Ha JbpXaBaTa U OOLIMHUTE 3a BPEAU
IbpXKaBaTa U OOMIMHUTE OTrOBapsT 32 BPEIWTE, MPUYMHEHU HA TPAXKIAHU U FOPUIANYECKU
JTUIa OT HE3aKOHOCHOOpAa3HW aKTOBE, JACHCTBUS WM O€3ACHCTBUS HA TEXHM OpPraHd H
JUTBXKHOCTHH JIMIIa TIPU WJIM IO TOBOJ W3MBJIHEHHWE HA aJIMHHHCTpAaTHBHA ACHHOCT, KAaTo
chbOoOpa3HO aJl. 2 HCKOBeTe Mo al. 1 ce pasrjiaexkgaT Io peaa, YCTaHOBEH B
AJIMUHHCTPATUBHONPOIIECYATHHUS KOAEKC, KaTO MECTHATA MOACHIHOCT C€ OMPEaeis MO Y.
7, an. 1. Hama criop Mexay CTpaHUTE, TOBA € OOCTOSTEIICTBO, KOETO MO0 HECHhbMHEH HAUMH Ce
YCTaHOBSIBA OT MPHJIOKUMHUTE TMpPaBHU pa3nopendu Ha 3akoHa 3a aJMUHHCTpAIUATA, 4
bearapckara HapogHa OaHka HE € OpraH Ha W3MBIHUTENHATa BJACT, ChIaTa HE
Mpe/cTaBisAiBa M OrO/pKETHA OpraHu3amus mo cMuchiaa Ha §1, T. 5 or JlombJHUTETHUTE
pasnopendu Ha 3akoHa 3a MyOIUYHHUTE (PUHAHCH, KATO B Ta3W BPb3Ka HACTOSIIATA ChIeOHA
WHCTAHIIUS CIO/ENS MPaBHUTE U3BOJU B Ta3M HACOKA, ChABPIKAIIU C€ KAaKTO B OTTOBOpa Ha
MCKOBaTa M0J0a, Taka M B TIPEICTABEHUTE IO JICJIOTO MUCMEHH OEJIC)KKH OT MPOIIeCyaTHUs
MpeICTaBUTEI HA OTBETHHUKA.
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[Tpunoxumocrra Ha pasnopendata Ha wi. 1, am. 1 or 3akoHa 3a OTrOBOPHOCTTA Ha
IbpKaBaTa M OOIIMHUTE 3a BpeAH, 00ade peraaMeHTHpa OTTOBOPHOCTTA Ha JIbpKaBaTa HE
caMo MO OTHOIIEHUE Ha OMpEAeNIeHO MOBEIEeHNWE HAa OPraHUTE HA U3IIbJIHUTETHATa BIACT,
KakTo W Ha OropKeTHHTE opranm3zanuu. OTroBOPHOCTTa € 3a BPEAHMTE, NMPUYMHEHU Ha
rpakIaHU ¥ FOPUINYESCKH JIUIA OT HE3aKOHOCHhOOpa3HHU aKTOBE, ACHCTBUS WIIN Oe31elCTBUSL
Ha TEXHU OpraHW | JUTHXHOCTHH Jia. OpraHuTe Ha Jbp)KaBaTa 0 HUKaKbB HAYUH JIOPU U
3aKOHOJIATEJIHO HE C€ OrpaHMYaBaT caMO 10 OpPraHWTe Ha M3MBIHUTENTHATa BJIACT U JO
OIOPKETHUTE OPraHM3aIiy, T.€. B HUKAKbB CIIydail 3aKOHBT HE OrpaHUYaBa OTTOBOPHOCTTA
3a TE3W BpEAM CaMO aKO T€ Ca MPUYMHEHH OT OPraHH Ha W3IBIHUTENTHATa BIACT U OT
OIOJDKETHH oOpraHu3anuu. VIMEHHO Topagd TOBa, OTrOBOPHOCTTa 10 3aKoHa 3a
OTTOBOPHOCTTA Ha JbpXKaBaTa M OOIIMHHUTE 32 BPEIU CE€ ONMPENeNs KaTo IIbJIHA, Thi KaTo TS
o0xBalla OTTOBOPHOCTTA 3a BPEIH, MIPUUYUHEHU OT BCHYKU OPTaHU U JIBKHOCTHHU JIMIIA Ha
JbpKaBaTa U Ha OOIMHKUTE (CHABT ChOOpaA3siBa M MOTUBUTE, ChABPIKAIIM CE B PEIICHUE HA
Cona Ha EBpomneiickust cpto3 ot 5 mapt 1996 r. no ceenunenn nena C-46/93 u C-48/93,
CBIJIACHO KOWTO OTTOBOPHOCTTA OOXBalla JOPUM HALMOHAJIHUSA 3aKOHOJATENl — CBhITIACHO
JUCIIO3MTHBA HAa PEIICHUETO MPH HapylIeHHe Ha OOIIHOCTHOTO MpaBO OT AbpKaBa UJICHKA,
3a KOETO OTTOBOPHOCT HOCH HAIIMOHAIHUAT 3aKOHOAATelN, NeiicTBaill B 00JacT, B KOSTO
pa3mojiara ¢ IIMpOKa CBOOOJa Ha MpEleHKa 3a HM3BbPIIBAHE HAa HOPMATHBEH H300D,
YBPEICHUTE YAaCTHONPABHH CyOEKTH HMMAaT IIPaBO Ha OOE3IIETEHHE, NPU TOJOKEHUE Ue
HapyIlieHaTa IpaBHAa HOpMa Ha OOIMHOCTHOTO IMPaBO LENW Ja MM MPEIOCTaBH IpaBa, 4e
HapyIIEHUETO € JOCTATHhYHO CHINECTBEHO W 4Y€ CHIIECTBYBA NPSKa MPHUYMHHO-CIIEACTBEHA
BpPb3Ka MEXJy TOBa HApyIICHHE M MPEThPISIHATA OT YACTHONPABHHUS CYOCKT Bpena).
bwarapckara HapoaHa OaHka e 1eHTpaaHaTa 0aHka Ha PenyOiuka bearapus (wi. 1, am. 1 or
3akoHa 3a bwiarapckata HapogHa OaHKa), TS peryjiupa M OCBINECTBSIBA HAA30p BBPXY
JNeMHOCTTa Ha Jpyrute OaHKUM B CTpaHaTa, C OrJie[ MHOJAbp)KaHe Ha CTaOMIHOCTTa Ha
OaHKOBaTa CHCTEMa U 3alllUTa Ha MHTEPECUTE Ha BIOXKHUTEIUTE, KOETO € U OCHOBHA IIeJl Ha
6aHkoBuUs Haa30p (Wi 2, an. 6 ot 3akoHa 3a beirapckara HapoaHa OaHKa).

HNmenno bovirapckara HapogHa 0aHkKa € KOMIETEHTHUAT opraH B PenyOnuka bbarapus 3a
yIpaKHSBaHE Ha HAJ30p BbpPXy OaHKHMTE MO cMHUChiIa Ha ui. 4, maparpag 1, t. 40 or
Pernament (EC) Ne 575/2013 r. na EBponeiickust napiameHnT u Ha CbBeta ot 26 rorn 2013
. OTHOCHO MPYyJEHIIMATHUTE U3UCKBAHUS 32 KPEAUTHUTE UHCTUTYLIUA M WHBECTUIIMOHHUTE
nocpenHunr U 3a u3MeHenune Ha Permament (EC) Ne 648/2012 r. OcHoBHaTa 3ajaya Ha
HaJ30pa € Ja ce YBepH, Y€ KPEOUTHUTE HMHCTUTYUMH (QYHKIHOHUPAT MO Oe30MaceH U
pa3yMeH Ha4uH ¥ MPUTEKABAT JOCTAThYEH KAMTUTA U PE3EPBH 3a MMOCPEIIaHEe Ha PUCKOBETE,
BB3HUKBAIIM OT JEHHOCTTa MM. B chOTBeTCTBHE ChC 3aKOHA 3a KPEOUTHHUTE WHCTUTYLIUH,
Beirapckata Hapomna OaHKa yHpakHSBAa HAA30p BBPXY OaHKUTE, 3a Ja YCTaHOBHU
CMa3BaHETO Ha M3MCKBAHMATa Ha 3aKOHA M Ha IIOCOYEHHUs pErjJaMeHT, KaKTo U Ha
U3AJICHUTE aKTOBE IO MPUIAraHETO UM 32 OCUTYpsIBaHE Ha HAJEKJHO MU CUTYPHO
yIpaBjeHHEe Ha OAHKUTE M HA PHCKOBETE, HA KOMTO T€ ca M3JIOKEHH WM MOXE Aa ObaaT
U3JI0’KEHH, KaKTO M 3a MOAIbPXKAHE Ha aJ[cKBATCH HAa pUCKOBETe cOOCTBeH KamuTan (4. 79,
an. 1 or 3akoHa 3a KPEIAUTHUTE HHCTUTYIIHN).

CrnenoBarenHo bbirapckata HapogHa OaHKa € €IWHCTBEHHSAT OpPraH Ha JbplKaBaTa, KOWTO
peryiupa U OChIIECTBSIBA HA/I30P BbPXY JCWHOCTTA Ha APYruTe OAHKHU B CTpaHATa C OTJIE]
noaabpikaHe  cTabuimHOCcTTa Ha OaHKOBaTa CHUCTEMa W 3allMTaTa Ha HMHTEpPECUTE Ha
BJIOKUTEJIUTE, KOETO € OCHOBHA I1eN Ha OaHKoBHs Han3op. IlpunokuMoctTa Ha 3akoHa 3a
OTrOBOPHOCTTA Ha Jbp)KaBaTa W OOIIMHHUTE 32 BPEIU HE ce 00YyCIaBsi OT HAJIMYUETO HIIU
JuIIcaTa Ha COOCTBEHO MMYIIECTBO Ha CHOTBETHHUSI OpPraH Ha Jbp)KaBaTa, KaKTO U HE MOXKeE



Jla Ce CIOAENU MO HUKAKbB HAUMH HM3PA3CHOTO OT OTBETHHKA CTAHOBHUIIE B OTTOBOPA KbM
HcKoBaTa MoJi0a, ye brirapckara HapoaHa OaHKa € cronaHcka opraHu3anus. Jlopu u na Ou
MorJia jia ObJie OnpeziesieHa KaTo CTOMaHCKa opraHu3aius (KoeTo 00CTOSATEICTBO C OrJie/ Ha
ChILECTBYBAIllaTa IpaBHA perjaMEeHTallUs W MPUTEXKaBaHU IPABOMOILIMUS MPOTUBOPEUYM Ha
JoTMKarta), OCHOBHaTa (yHKIMs Ha Bbirapckata HapomHa O0aHka € Tasu Mo Wil 2, air. 1 oT
3akoHa 3a bbparapckara HapogHa OaHKa - OCHOBHA 1iell Ha bearapckata HapoaHa OaHKa e na
MOJAbpKa I[€HOBAaTa CTAOMIHOCT Ype3 OCHUTypsSBaHE CTaOWIIHOCTTa Ha HAIMOHAJIHATa
napuyHa eIMHMIIA U MTPOBEXKJaHE HA MMapUyHa MOJMTUKA B ChOTBETCTBUE C M3UCKBAHUsATA Ha
TO3H 3aKOH.

B Ta3u Bpb3Ka, 1eHCTBUTENHO, B MOTUBUTE KbM 3aKOHA 3a OTTOBOPHOCTTA Ha Jbp)KaBaTa U
OOIIMHUTE 32 BPEAHU, MPUUNHEHHU Ha TpaXkIaHu (3ariaBUeTo HAa 3aKOHA € M3MEHEHO Ha 3aKOH
3a OTTOBOPHOCTTA HA JIbpKaBaTa U OOIIMHUTE 32 BPEIU) € IOCOUEHO, Y€ AbpiKaBaTa He HOCH
OTTOBOPHOCT 3a BPEI, MPUYMHEHU OT JCUCTBUATA M AKTOBETE HA JIBXHOCTHU JIMIA B
CTOIAHCKU OpraHW3alliy, BKIIOYUTEIHO, KOTraro T€ ca pe3yiTaT OT YIpa)KHSIBAHETO Ha
MpeIoCTaBeHU UM IbpkaBHU (PpyHkumnu. bbirapckata Hapoana O0aHka He Ou moria ga Obie
orpeneseHa HUTO KaTO CTOMAaHCKa OpraHu3alus, HUTO MK KAaTO CTOMAHCKAa OpraHu3alus,
Ha KOSATO Ce MPEIOCTaBeHH IbPKaBHU (DYHKIUU.

bearapckara HapogHa 6aHKa € OpraH Ha Abp)KaBaTa, Ch3JaJIeH ChC 3aKOH, C OCHOBHA 1IN Ja
HOJJbpKa I[€HOBAaTa CTAOMJIHOCT Ype3 OCHUTypsiBaHE CTaOMJIHOCTTa Ha HalMOHAJIHAaTa
napUyHa eMHUIIA U IPOBEX/IaHEe Ha MTapUyHa MOJUTHKA B ChOTBETCTBUE C M3MCKBAHUATA HA
TO3M 3aKOH U C€ pasiMyaBa ChHIIECTBEHO OT CTOMAHCKM OpraHu3ally, Ha KOUTO ca
NPEIOCTABCHU ONPEACIICHU Ibp)KaBHU (QYHKIMU (KaTO TaKMBa IPHU ChINECTBYBAIlaTa
IpaBHA periiaMeHTalus Ouxa MOIJIM J1a c€ OMpeAensaT HanpuMmep bp:kaBHO NpeanpusTue
»PBHKOBOJICTBO Ha BB3IAYIIHOTO JBIKEHHE, KOETO ChriaacHo wi. 53, am. 1 or 3akoHa 3a
IPa)<IaHCKOTO BB3AYyXOIlJIaBaHE € IopUANYecKo Juie cbe ceganuiie C., KOeTo MpUTexKaBa
CBUJICTEJICTBO 32 M3BBPIIBAHE HA a€pPOHABUTAIIMOHHO OOCIYXBaHE U M3MbJIHSABA AbP)KaBHU
(GyHKIMM IO MpefocTaBsHE HAa aepOHABUTAIIMOHHHU YCIYTH B OOCIY>KBAaHOTO TPa)IaHCKO
BB3YIIHO NpocTpaHCTBO Ha PenyOnmka bbarapus, kakto u HaunvonanHaTa kKoMmmaHMs
»KenesombTHa HH(ppacTpykTypa“, Ha Kosito chriaacHo wi. 10, am. 1 or 3akonHa 3a
KENE30MbTHHUSI TPAHCIIOPT Ca BBINOKEHH (QYHKIMUTE HA JbpKaBaTa IO OCHUTYpSBaHE
U3IOJI3BAHETO Ha IKeJIe30I’bTHa HHAPACTPYKTypa OT JHUIEH3UPAHH MPEBO3BAYM MpU
PaBHOIIOCTABEHM YCJOBHs, W3BBpPIIBAHE HA JEHHOCTM 1O pPa3BUTUETO, PEMOHTA,
NOJAbPIKAHETO M eKCIUIoaTalMsITa Ha »ele30lbTHaTa WHQGPACTPYKTypa, OIpeneisHe U
chOupane Ha MHOPACTPYKTYPHUTE TAKCH OT JIMIIEH3UPAHUTE KEJIE30MbTHU IPEBO3BAYU B
CbOTBETCTBUE C METOJMKA, IpueTa OT MUHHUCTEpCKUsI CBhBET M0 MPENJIOKEHHE Ha
MHHHUCThpa Ha TPAHCIOPTa, UHPOPMAIIMOHHUTE TEXHOJIOTUU U ChOOIICHHSATA).
HeocHoBaTennoctra Ha omnpezensHero Ha bbirapckara HaponHa OaHkKa KaTo CTOMAHCKA
OpraHu3aIms ChC ChIBPKAHUETO HA MOTUBHUTE KbM 3aKOHA 32 OTTOBOPHOCTTA Ha AbpiKaBaTa
U OONIMHUTE 3a Bpend, NMPUUYMHEHHM Ha rpaxkaaHu (cera 3aKOH 3a OTIOBOPHOCTTa Ha
JIbpXKaBata M OOLIMHUTE 3a BpEI) cjelBa U OT OOCTOSTEICTBOTO, Y€ MOTHUBUTE KbM
MOCOYCHUsI 3aKOH ca Ouim m3rotBeHd npe3 1988 r. (koraTo M MOHATHETO CTOMAHCKA
OpraHu3alisi € UMaJI0 Pa3jInvyHO ChIbPKAHUE), JOKATO 3aKOHBT 32 Bbiarapckara HapogHa
Oanka e mpuet npe3 1997 r. B Ta3u Bpb3Kka MOCOYEHHUTE B OTTOBOpa Ha HMCKOBaTa Mojba
MOTHUBU KbM TIPOEKTa Ha 3aKOH 3a OTTOBOPHOCTTA Ha JIbp)KaBaTa U OOIIMHHUTE 32 BPEH,
NPUYMHEHH Ha TpaxKaaHu (C KOUTO ce 00OCHOBaBa CHIIHOCTTa Ha bbirapckara HapoaHa
0aHKa KaTO CTOMAHCKa OpraHU3alls) HEChbMHEHO OHM CIIeABaIO Ja Ce ChOTHECAT KbM
ChIIECTBYBAN[OTO KbM TO3d MoMeHT (1988 r.) momsiTHe 3a cromancka opranuzaius. Kem



TO3M MOMEHT CBHIIHOCTTa Ha TMOHITHETO CTOMAHCKA OpraHu3alus € OMNpPEIeiIeHO B
[TpaBunHuKa 3a cronmaHckara jaedHocT ot 1987 r., ceriacHo wi. 12 OoT KOWTO CTOIMaHCKHU
OpraHM3allK Ca MPEANPHUITHATA, CTONAHCKUTE OOEAMHEHUsS, CTOMAHCKUTE KOMOWHATH,
arpapHO-TIPOMHIIICHUTE KOMILIEKCH, aCOIMAIMUTE, KOOMEPAaTUBHUTE OpPraHU3aIuu U Jp.,
onpeeneHn oT MUHUCTEPCKUSI ChbBET, KOMTO U3BBPIIBAT CTOMAHCKA TEHHOCT.

Hecvmueno e, ye bparapckata HaponHa OaHka He Ou Morya ja Obae ompenesieHa KaTo
CTOMAHCKA OpraHM3aIus, OIle MOBeYEe, Y€ M pearlla OTMEHEHH HOPMATHBHH aKTOBE YPekKaatT
HEWHHUTE B3aMMOOTHOLIEHUSI CbC CTOIAHCKUTE OpraHu3auuu. JlefCTBUTENHO, IMpaBHATA
TEOpUSl OINpeNelsi 3aKOHUTE KAaTO HOPMATHBHH AaKTOBE, KOHUTO YPEXJAT TOJSIM KPBI OT
OOIIECTBEHN OTHOIICHHUS, KOUTO OTHOIIECHUS HE C€ M3UEPIBAT C BPEMETO, HO CJIe/BA Jla Ce
Ccbh0oOpa3u M 0OCTOATEICTBOTO, Y€ MOTHBUTE KbM IMOCOUYCHHUS MPOEKT Ha 3aKOH (IIOCOYEH B
OTroBOpa Ha MCKOBaTa MoJi0a) UMAT MPENBUJ PETYJIHPAHETO HA OOIIECTBEHU OTHOIICHHUS,
KOUTO Ca MPOMEHEHH U C KOETO BIOCIEACTBHE € ChbOOpa3eHa W MpaBHATA PErjaMeHTAIlusl.
[Tpu cboOpa3siBaHe Ha MOCOYEHUTE OOCTOATEICTBA TOCOYEHUTE MOTUBM HE OMXa MOIJH Ja
OIIPENENAT HEeMPHIOKUMOCTTa Ha 3aKOHA 32 OTTOBOPHOCTTA HA Jbp)KaBaTa W OOUIMHHUTE 32
BpeIu MO OTHOILIeHHE Ha bbarapckata HapoaHa OaHKa.

ToBa e 00CTOATENCTBO, KOETO CE YCTAaHOBSBA KAaKTO OT ChIIECTBYyBajaTa Mpead TOBa
ypenba Ha (GyHKIUUTE W NpaBoMmouusATa Ha bbiarapckata naponna OaHka, Taka U OT
JieiicTBamaTa MpaBHa perjaMeHTanus B Ta3u Hacoka. CreaBa ma Oblie HaMmpaBeH U3BOAA, Y€
bearapckara HapogHa OaHka € KOMIIETEHTHHMST opraH B PemyOmuka bearapus 3a
ylpaXHsBaHE Ha HAA30p BBbpPXY OaHKUTE MO cMuchia Ha ui. 4, maparpad 1, . 40 ot
Pernament (EC) Ne 575/23013 r. na EBponetickus napiamenT u Ha ChBeta oT 26 ronn 2013
I'. OTHOCHO MPYACHLIUATHUTE U3UCKBAHMS 32 KPSAUTHUTE MHCTUTYIIMH U WHBECTUIIMOHHHUTE
nocpeauunu u 3a usMeHenune Ha Permament (EC) Ne 648/2012 r. ChriacHo mocoueHus
TEKCT KOMIIETEHTEH OpraH oO3HayaBa OQUIMATHO TPU3HAT OT HAIMOHAIHOTO TIPABO
nyOJMMYeH opraH WM CTPYKTypa, KOMTO ca OMPaBOMOIIEHU IO HAIMOHAJIHOTO MPaBo Ja
YIpaXHSBAT HA/I30p BHPXY MHCTUTYIIMUTE KAaTO YacT OT JelcTBaIaTa HaJ30pHa CHUCTEMa B
CHOTBETHATA JbpiKaBa WieHKa. HechbMHEHO e, 4e eIMHCTBEH TakbB opraH B PemyOmmka
bearapust e bwiarapckara HapomHa OaHKa, 32 KOETO TOCOYCHHSAT PETIIAMEHT OMpPees
M3HUCKBAHETO Ja € MyOimyeH oprad. ToBa € W mbpBaTa MPEANOCTaBKa, KOSTO € HAIUIE U
KOSITO 00ycCllaBs MPUIIOKUMOCTTA Ha 3aKOHA 32 OTTOBOPHOCTTA Ha JAbpKaBaTa U OOIIMHUTE
3a Bpenu, Thil KaTo bbirapckara HapogHa 6aHKa € IbpKABHUAT OpraH, MpU3HAT OQUIIHATHO
OT HAallMOHAJHOTO MPaBO M OMNpPAaBOMOIIEH OT TOBA MPaBO Ja YINPaKHSIBA HAI30P BBHPXY
WHCTUTYIMHTE, KaTO YaCT OT JIHCTBAIATa HAI30PHA CUCTEMA.

BropusiT ocHOBEH eneMeHT 3a 00ycCiaBsiHe Ha MPUIOKMMOCTTa Ha 3aKOHA 32 OTTOBOPHOCTTA
Ha bpKaBaTa ¥ OOIIMHUTE 32 BPEIW € BUJA Ha JEHHOCTTA, OCHIIECTBsIBaHA OT bhiarapckara
HaponHa OaHKa ¢ Orje] Ha M3MCKBAHETO, Ye JAbp)KaBaTa OTTOBaps 3a BpeauTe, MPUIMHEHU
HAa TpaXIaHH W IOPUIMYECKH JIMIA OT HE3aKOHOCHhOOpa3HM aKTOBE, JCHCTBHUS WM
Oe3melicTBUSA HA TE€XHHU OPraHW M JUTHKHOCTHHU JIMIA MPH HJIM O MOBOJ W3MBIHEHHE Ha
aIMUHUCTpAaTUBHA JIeHHOCT. OTrOBOPBT HA TO3U BBIPOC 1€ 00YCIOBU B M3BECTHA CTEMEH U
ChOTBETHO TOJACHIHOCTTa Ha CIOpa, a HWMEHHO JaJld CIOOPbT € TOJACHACH Ha
AJIMUHUCTPATUBHUS CBJ MJIM Ha OOIIUTE TPAKIAAHCKH ChAWnina (B MPOIECHUS CIydaid
nany e nonchaeH Ha Coduiickust paiioHEeH ChJ ¢ Orjie] Ha 00CTOSITENCTBOTO, Ye IIeHaTa Ha
npeassenuss uck ¢ mox 25 000 mB.). B Tasu Bpb3ka HacrosIimaTa ChaeOHA HHCTAHIUS
Ccb0oOpa3siBa MOTUBHTE, ChABPKAINM ce B ThiaKyBaTenHo noctanoBienue Ne 2 or 19.05.2015
r.Ha O. ot 'Kuna BKCu O. ot I u II xonerust na BAC.

ChriacHo MOTHMBUTE Ha TOBa IOCTaHOBJIEHHME HopMara Ha 4i. 1 or 3akoHa 3a



OTTOBOPHOCTTA Ha Jbp)KaBaTa W OOIIMHHUTE 3a Bpelu oyepTaBa OT OOEKTHBHA U
CcyOeKTHBHA CTpaHa OTTOBOPHOCTTa Ha JbpXaBaTa M OOUIMHUTE 3a BpPEIUTE OT
HE3aKOHOCHhOOPA3HUTE AKTOBE, NECUCTBHSI WIM O€31CHCTBUS Ha TEXHHUTE OpPraHU U
JUI'bKHOCTHU JuIa. JIbpkaBaTa W OOUIMHHUTE OTTOBApAT 3a BpeAM, NMPUUMHEHH Ha
rpaXJaHd M IOPUAMYECKH JIMIAa OT HE3aKOHOChOOpa3HM aKTOBE, NCHCTBUSA H
0e3/1elCTBYS Ha TEXHU OpPraHd M JUTbKHOCTHH JIMIIA TIPU WIIM MO MOBOJ U3IIbJIHEHHE
Ha aJIMMHHUCTpPATUBHA JIEHHOCT. 3a MPUJIOKEHUETO Ha pasnopendara € HeoOX0IUMO
HQJIMYUETO HA BpeAa, NMPUUYMHEHA OT HE3aKOHOCHhOOpa3HU AaKTOBE, JECWCTBUSA WIIU
Oe3neiicTBUSL Ha IbpPKABHUTE WM OOIIMHCKUTE OPTraHM, KOUTO ca pe3ynrar OT
TAXHATa aJAMHHHMCTpPAaTUBHA JeWHOCT. CBINIACHO MNOCOYEHUTE MOTHBU BHUIBT Ha
HE3aKOHOCHOOpPA3HMs aKT, BPEIUTE OT KOHTO NOJUIeKaT Ha o00e3leTsBaHe,
onpezeisH o npusHanure, susupanu B AIIK, He ce coun kaTo 3aKOHOB KpUTEPHIL 3a
NPUIOKEHUETO Ha 3aKOHA 32 OTTOBOPHOCTTA Ha IbprKaBaTa U OOIIMHUTE 32 BPEIH.
3a pasyiuka OT HEero, MOHSATHUETO ,,a]MUHUCTPATUBHA JIEMHOCT € MOCOUYEHO U3PUYHO
KaKTO B ChJIbPKaHUETO Ha MpaBHAaTa HOpMa Ha 4. 1, an. 1 3akoHa 3a OTTOBOPHOCTTA
Ha JbpKaBaTa U OOILMHUTE 3a BpEAM, Taka U B HEHHOTO 3ariaBue: ,,OTTOBOPHOCT 3a
nerdHocT Ha anMuHucTpanusaTa®. [logobeH e 3aKOHOAATENHUAT TMOAXOJ U B
pasnopenbara Ha Wi. 2 OT 3aKOHA 32 OTTOBOPHOCTTA HAa AbP)KaBaTa M OOIIMHUTE 32
BpEIH, KOATO YCTAaHOBSIBA OTTOBOPHOCT Ha JbprKaBaTa 3a BPEIU IPU OCHILECTBSIBAHE
Ha IpaBO3alllUTHAa JEHHOCT M € o3arjaBeHa ,,OTrOBOPHOCT 3a JEWHOCT Ha
nmpaBo3amuTHATEe opraHu‘. IIpaBmiara 3a OTTOBOpHOCTTA 3a Bpeau HO 3aKOoHa 3a
OTTOBOPHOCTTA 32 BPEAM Ca CIELMAIHU MO OTHOIIEHHE Ha OOIIMTE MpaBuiia Ha 4Jl.
45-49 ot 3akoHa 3a 33BDKCHHUATA U JIOTOBOPHUTE. PasrpaHMUUTETHUAT KPUTEPHU 3a
NPUJIOKHUMHS NIPaBEH peJl € OCHOBHMS XapaKTep Ha JAEHMHOCTTA Ha OpraHa, OT YMHUTO
aKTOBe, IeUCTBUS UK Oe3eMCTBUS ca MPUYNHEHH BPEIUTE.

Cp00pa3HO MOCOYEHUTE MOTHUBU OTTOBOPHOCTTA, ChOOPA3HO (PaKTHUECKUTE CHCTaBU
Ha 3aKoHa 3a OTTOBOPHOCTTA Ha JAbp)KaBaTa M OOLIMHHUTE 32 BPEIH, CIEIOBATEIHO €
pe3yiTarT OT HE3aKOHOCHhOOpa3HO OChUIECTBSIBAHE Ha MyONWyHU (QyHKIUH -
aIMUHUCTPAaTUBHM M NPABO3ALIUTHH OT OpPraHUTE Ha JbpXKaBaTa, OOLIMHUTE U
chJieOHaTa BIacT. B MOTHBHTE Ha THIKYBAaTEIHOTO [TOCTAHOBIIEHUE CE ITOCOYBA ChIIIO
Taka, 4e 3a KBalM(uUUpaHe Ha UCKa KaTo TakbB mo 4i. 1, am. 1 or 3akoHa 3a
OTTOBOPHOCTTA Ha JAbp)KaBaTa M OOUIMHUTE 3a BpeAM, ONpENEIdlla € HE IpaBHaTa
NpHUpOJIa HA OTMEHEHUS AKT, @ OCHOBHUAT XapaKTep Ha JEMHOCTTA Ha OpraHa, HEroB
m3naren. Koncrurynusta Ha PenyOnuka beiarapus ycTaHoBsBa OTTOBOPHOCTTa Ha
JbpKaBaTa B CIlydauTe Ha BPEIW, IPUYMHEHU OT HE3aKOHHM aKTOBE, ACUCTBHS WIN
0e37eiicTBHUSI HA HEWHM OpraHu WU JIBXKHOCTHHM Juia. Ta3u pasmopenda uma oOIIl
XapakTep ¢ MHOTO IIHUPOK 0OXBAT M CE€ OTHACS JI0 BCUYKU cepu Ha PYyHKIIMOHUPAHE
Ha MyOJM4yHaTa BJAacT Ha JbpXaBaTa, KaTo Jbp)KaBaTa oOTroBaps 3a BCHYKU
MMYILIECTBEHN U HEMMYILECTBEHHU BPEIU, HACTHIIMIU B PE3YJITAT OT YBPEXKIAHETO C
HE3aKOHEH aKT, ICUCTBUE WIN Oe3/IeCTBUE HA HEMHU OpraHu WIN JTHXHOCTH JIUIA
(B TO3U CMHCHII ,,AJIMHHUCTPATHBHO TMPABOCHANE, TIPABO U NpakTuka‘, npod. 1-p E.
K., u3narencrBo 3a mpasHa nureparypa ,,d.*, 2013 r., ctp. 379).

B mponecHust cimyuail neiiHOCTTa, OChIIeCcTBABaHA OT bhirapckara HapogHa OaHka



KaTo Oo(UIMaTHO TMPHU3HAT OT HAIMOHAIHOTO MPaBO MYOJIWYEH OpraH, KOMTO e
OTPABOMOINEH TI0 HAIMOHATHOTO TPaBO Jia OCHINECTBABA HAI30p BBPXY
WHCTUTYIIMUTE € aJMHHHCTPATHBHA W HEHM3ITBJIHECHHUETO HAa TOBA 3aJB/DKCHHE IIO
OCBIIECTBABAaHE Ha HAA30pP € CBBHP3aHO C OCHIIECTBABAHE HA BIACTHUYECKHU
GYyHKIUHM, TOpagyd KOETO € HaNUIe CIeIUaTHOTO OCHOBAaHHE, KOETO Ja Jeporupa
oOuIMs pen 3a OCHUIECTBSBAHE Ha 3alllUTa HA 3acerHatoro mnpaBo. B mpouecHus
ClIy4ail, IpaBOOTHOUIEHUETO, KOETO Bb3HUKBA B PE3YNITAT Ha HAA30pa, KOWTO cleaBa
na ObAe OChINECTBSIBAH OT bbarapckata HapomHa OaHKa BBPXY KPEJAUTHUTE
WHCTUTYIIMU HE € OOJIMTAIlMOHHO, a8 Bh3HUKHAJIOTO MPABOOTHOIIIEHUE OM MOTJIO Jia ce
OTpesieNid M0-CKOPO KaTO aJMUHUCTPATUBHOIIPABHO OTHOIICHHE, KOETO JIa MOXE Ja
ObJIe OCUTYPEHO C AbprKaBHA MPHUHYJA, Thil KaTO CHIVIACHO 4i. 2, al. 6 oT 3aKkoHa 3a
bearapckara HaponHa 6anka, bearapckara HapoHa 6aHKa perynupa U OChlleCcTBsIBa
HA/I30p BBPXY JAEHHOCTTa Ha JpyruTe OaHKM B CTpaHaTta C OIJIE[ MOIIbp)KaHe
cTabmHOCTTa Ha OaHKOBaTa CHCTEMa M 3alliTa MHTEepecuTe Ha Biuoxutenute. Cpex
MIPaBOMOIIMTA Ha yNPaBUTEIHUS ChBET Ha bbiarapckara HaponHa 0aHka ca U Te3U
mo wi. 16, T. 15 u un. 16 ot 3akona 3a bwarapckara HapogHa OaHka — HW3]1aBa,
OTKa3Ba H3/JaBaHE W OTHEMa JMICH3W Ha OaHKW, Ha ONEpPaTopH Ha IUIATEKHU
CUCTEMH, Ha IUIATC)KHU WHCTUTYIIMM W HA JPYKECTBA 3a EJICKTPOHHU TapH TPHU
YCIIOBUSL U TI0 PEJI, OMpENe]IeHU ChC 3aKOH, MOCTaBsi OaHKH MO CIeluaIeH HaA30p
IIPU YCIIOBUSATA U TI0 pefia Ha 3aKOHA 3a KPeJAUTHUTE WHCTUTYIIHH.

Hamzopa BBpxXy OaHkoBaTa JEHWHOCT, KaTo BUJ JEWHOCT, OCBHIIECTBABAaHA OT
bearapckara HapoaHa O6aHka € periiaMeHTHpaH B paszen | Ha rimaBa XI ot 3akoHa 3a
KPEJAUTHUTE WHCTUTYIMH, KaTo chriacHo wi. 79, am. 1 oT 3akoHa 3a KpeaUTHUTE
WHCTUTYIIMU bbirapckata HapogHa OaHKa yIpasKHSBa HAJ30p BbpPXY JACHHOCTTa Ha
OaHKUTE M KOTaTo € MPUIOKUMO, Ha (PMHAHCOBHTE XOJIIMHTH M Ha (PUHAHCOBUTE
XOJIIMHTH ChC CMECEHa JCWHOCT, 3a Ja YCTAaHOBH CIIa3BaHETO HA M3WCKBaHUITA Ha
to3u 3akoH M Ha Permament (EC) Ne 575/2013, xakTo ¥ Ha HM3JaJICHUTE aKTOBE I10
NPUJIATAaHETO UM 32 OCUTYPSIBaHE Ha HAJCKIHO U CUTYPHO yIpaBlieHUE HA OAHKUTE U
Ha PUCKOBETE, HA KOUTO T€ Ca MU3JI0KEHU WM MOXe J1a ObAaT U3JI0XKEHHU, KaAKTO U 3a
NoJUTbpKaHe Ha aJeKBaTeH Ha pPUCKOBETe CcoOCTBeH Kamutail. HaazopsT,
ochlecTBABaH OT bbirapckara HapoaHa OaHka, Taka, KaKTO € OIpejesieH B Wwi. /9 —
1. 80B oT 3akoHa 32 KPEIUTHUTE WHCTUTYIMH OM MOT'BJI J]a C€ OMPEeId T0-CKOPO
KaTo aJMUHHCTPATHBHA JIEWHOCT, a HE KaTO JACWHOCT WJIM KAaTO NPaBOOTHOIICHUE,
KOETO BB3HMKBA MEXJIY PaBHOINOCTABEHHM NpaBHU CyOekTu. bbarapckata HapojgHa
OaHKa mpUTekaBa Jopy IpaBomoInueTo mo 4i. 79, ain. 10 or 3akoHa 3a KpeIUTHHUTE
WHCTUTYIIMH, CHIIIACHO KOWTO TS MMa MPaBO Ja MpPEIsBsiBa MCKOBE TpE] Chaa 3a
OTMsIHa Ha HE3aKOHOCHOOpPa3HU pelIeHUs Ha 00II0TO ChOpaHUe Ha aKIMOHEpUTE Ha
O0aHKka WIM Ha HEHHUTE OpraHud 3a YIOpaBJIeHHE B CPOK €IWH Mecel OT
yBenmoMJieHHeTo Ha bbirapckara HaponHa OaHKa 3a B3eMaHE Ha ChOTBETHOTO
pemienne. CbhoOpazHo wi. 798, an. 1 or 3akoHa 3a KpEAUTHUTE WHCTUTYLUU
bearapckara HaponHa OaHKa U3BBpIIBA HAJ30pPEH TNperjiel Ha MpaBHIIaTa,
CTpaTEeTUUTE, MPOICAYPUTE U MEXAaHU3MUTE, BHBEJICHN OT OAaHKUTE B M3ITBIHCHUE HA
W3MCKBaHUATA HAa TO3W 3akoH, Ha Permament (EC) Ne 575/2013 u Ha akToBeTe MO
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NPUJIATaHEeTO UM, U OILICHSIBA PUCKOBETE, Ha KOMTO OAHKUTE ca WJIM MOXE J1a ObaaT
U3JI0’)KEHHU, PUCKOBETE, KOUTO OaHKa Ch3/1aBa 3a pUHAHCOBAaTa CUCTEMA, KaTO C€ UMaT
NpEeIBUJl KPUTEPUUTE 3a HAECHTU(ULIHMpAaHE U U3MEpPBAaHE HA CHUCTEMHHUS PHUCK
cerimacHo 4i. 23 ot Permament (EC) Ne 1093/2010 u mpenopwvkute Ha ECCP,
pHCKOBETE, UACHTU()UIIMPAHN Ype3 CTPEC-TECTOBE, KaTO OTYUTA XapakTepa, Maiiada
U CIIO)KHOCTTA Ha JIEMHOCTTa Ha OaHKaTa.

bearapckara HapogHa OaHka € AbpPKaBHUAT OpraH, Ha KOMTO € NpeaoCTaBeHO
IPAaBOMOIIMETO Jia OINpeAead Jajld I[paBuUiiaTa, CTPATETUUTE, MPOLEAYPUTE U
MEXaHU3MUTE, BBBEACHH OT OAaHKWTE, HAYMHBT HAa TAXHOTO MpHJIAraHe, Kakro U
COOCTBEHMAT UM KamuTajdl M JHUKBUJHUTE UM AaKTHBU OCUTYpABAT CTAOMIHO
yIpaBleHUE M MOKpUTHE Ha puckoBere (wi. 798, an. 2 oT 3aKkoHA 3a KPEIMTHHUTE
HHUCTYTYLUH). APryMEHT B pasriieXkjJaHaTa HacokKa € M OOCTOSITEJICTBOTO, Y€ MpHU
OCBIIIECTBSIBAHETO HAa TO3M CH Haa30op bbarapckara Hapoana OaHkKa Hajara
aIMUHUCTPAaTUBHA MEPKM M CaHKIWM ChOOpasHO HOopMara Ha wi. /9B, am. 8 or
3akoHa 3a KpeAUTHUTE WHCTUTYIUHU. [Ipu U3BBPIIEHH HaApYIIEHUsS, CHOOpPa3HO
HopMata Ha wi. 103, am. 2 or 3akoHa 3a KpeIUTHUTE WHCTUTYIMH, bbiarapckara
HapoAHa OaHKa MOXKE [1a HAJI0)KM HAJ30PHUTE MEPKH, MOCOYEHU B TO3U TEKCT.
bearapckara HapoaHa OaHKa MpUTEXaBa CHUIO Taka BB3MOXKHOCTTA Ja HAJOXKHU
CHEIMAIHO M3MCKBaHE 3a JIMKBUIHOCT mpu ycimoBusta mo wi. 103a or 3akona 3a
KpeauTHUTE UHCTUTYUU. [Ipu ochlliecTBsIBaHE Ha AEMHOCTTAa CHU IO OCHILECTBSIBAHE
Ha Ha/a30p bwiarapckara HapoaHa Oanka (MOAYIPaBUTEISAT, pbKOBOACH] ,,b. Hax30p*)
¥Ma MPaBOMOIIUETO 332 ChbCTABSHE HAa aKTOBE 32 YCTAaHOBSIBAHE HA a/IMUHUCTPATUBHU
HapylIeHWs IpU W3BBPIIBAHETO HA HAPYIIEHMs Ha 3aKoHa 3a KpPEIUTHUTE
uHcTuTylmu, Ha Permament (EC) No 575/2013 wnum Ha HOpPMATHUBEH akT II0
npunaraneto UM uinu Ha Permament (EC) Ne 1031/2010, cboTBeTHO 32 u3JaBaHe Ha
HAaKa3aTeJIHU MOCTAaHOBJICHUS Bb3 OCHOBA Ha ChCTABEHHUTE aKTOBE 32 YCTAHOBSBAaHE
Ha aIMHUHUCTpaTHBHM HapymeHws (wi. 153, am. 2 or 3akoHa 3a KpeAUTHUTE
WHCTUTYIIMH).

Bb3naranero U Ha IIPaBOMOILMSTA 1o OCBILIECTBSBAHE Ha
aJIMUHHCTpPATUBHO-HAKa3aTeIHATa JIEHHOCT B MOCOYEHaTa 00JacT HEe OM MOIJo Ja
ObJIe MUCITUMO NPU HAIMYUETO Ha OOJUTAIlMOHHU OTHOIICHHUS, WX MPU OTHOILICHUS
Ha paBHomocTaBeHoCT. llpu Taka ycraHoBeHuTe oOcTOsiITENCTBA c€ O0OYyCiaBs
npwiokuMocTTa Ha wi. 1, an. 1 or 3akoHa 3a OTrOBOPHOCTTA Ha AbpKaBara M
oOuHuTe 32 Bpeau. OOyClaBIHETO € B M3BECTHA CTENEH, JOKOJIKOTO Ha MpeleHKa
clelBa Ja MojJiexarT omle JIBe 00CTOSATEICTBA — €JHOTO CBbP3aHO C HOpMAaTa Ha 4Jl.
79, an. 8 or 3akoHa 3a KpPeIWTHHTE WHCTUTYIMH, ChOOpa3HO, KOsITO bharapckara
HapoiHa OaHKa, HEHHUTE OpraHUu M OINPaBOMOIIEHUTE OT TAX JMLIA HE HOCSIT
OTTOBOPHOCT 32 BpeU NIPH yINpa)KHsIBaHE HA HAJI30pHUTE CU (DYHKIIUH, OCBEH aKo ca
JENCTBAIM YMUIIIEHO M BTOPOTO C OIJIEJ Ha MNpEeIsBEHATa MCKOBA MPETEHLUSA KaTo
TakaBa 3a OOe3IIeTeHHE 3a BpPEIW, HACTBIWIM B PE3yJTaT OT HEU3NbJIIHEHHUE Ha
3aIbJUKEHHE Ha JbpKaBaTa OT MPWIOKUMO C JUPEKTEeH eQeKT NpaBO Ha
EBpomneiickust cpio3 B o0nacTTa Ha M3IUIALIAHE HA TapaHTUPaHH AENno3uTH. Jokato
OBPBOTO OOCTOSITENICTBO HACTOSIATa ChAEOHA MHCTAHLMS ONpEIeNs KaTo TaKoBa,
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CBBP3aHO C OCHOBATEIIHOCTTA HA HMCKa, a HE C HEropara JIOIMYCTUMOCT, TO BTOPOTO
00CTOSITEJICTBO € CBBP3aHO C MOJCHIHOCTTA HA MPEISBEHUS UCK, JOKOJKOTO CIe/aBa
Jla ce HampaBW IpeleHKaTa Jald MNpelsBeHaTa HCKOBA IMPETEHIUs MOJJIEKH Ha
pasriaexjgaHe OT aJIMUHUCTPAaTHUBHMUSA CbJ WIM MBK OT OOIUTE TpakJIaHCKH
ChJIMIINIIA.

[Tpu pasraexaaHeTo Ha TO3M BBIPOC HACTOSIIATAa ChACOHA MHCTAHLMA ChOOpa3siBa
00CTOSITEICTBOTO, Y€ MpPaBOTO Ha EBponeiickus cbhbi03 HE ChAbpPKA KOHKPETHU
pasnopendn OTHOCHO pefa, Mo KOMTO cje/Ba Jla Ce aHraXupa OTTOBOPHOCTTA Ha
IbprKaBaTa 3a BpeIu, MPOU3THYAIIN OT HEU3MBJIHEHHUS Ha Abp)KaBara 10 OTHOIICHHE
Ha M3IBJIHEHMETO M Ha 3aJbJDKEHUS, NPOU3THYAIIM OT IMPWIOKHMO C TUPEKTEH
epext mnpaBo Ha EBpomeiickus cbro3. Hacrtosmara wuHcTaHIMS CcbhOOpassBa
00CTOATEICTBOTO, Y€ Ta3u KOHCTaTalusl He € abCOoJII0THA, JAOKOJKOTO NpaBWia 3a
ypeXJaHe Ha MCKOBE 3a O0€3IIeTeHHE 3a BPEau, NPETHhPIECHU OT (PU3MYECKH WiIn
IOPUAMYECKH JIMLA, NPUYMHEHU BCJIEACTBUE HAa HApyLIEHWE HA NPaBOTO Ha
EBpomneiickust cbi03, ChIIECTBYBAT, HO CHIIUTE Ca CaMO B €Ha 00JIacT, a UMEHHO B
obmacrra Ha KoHKypeHumusata (ce3mamenu ¢ JupektuBa 2014/104/EC  Ha
EBpomneiickust mapnamenT u Ha CobBeta oT 26 HoemBpu 2014 r. OTHOCHO HSIKOH
NpaBUJia 3a ypeKJAaHE Ha UCKOBE 3a 00€3IEeTEeHNE 3a BPEIU 10 HAI[MOHAIHOTO MPaBo
3a HapyIIECHUS Ha pPa3opeOUTe Ha MIPABOTO HA IbpPKABUTE WIEHKHU U HA MIPABOTO HA
EBpomneiickust ¢bi03 B 00JlacTTa Ha KOHKYPEHLMSTA, KaTO ChOOpa3HO IOcCouYeHaTa
JUPEKTHBA BCEKH, KOWTO € MPETHPIsUl BPEAU BCIEICTBUE HA HAapYyIICHHE MOXKE Jia
NpeTeHupa 3a 00e3UIeTeHUE 3a MpeThpIsHaTa 3aryoa, 3a Mojia3uTe, OT KOUTO TOBa
auie € OWiIo JUIICHO, 3aeHO ¢ HaTpYyMaHUTEe JIMXBH, KaTO 3aIUIall[aHeTO Ha JIUXBU €
CBILECTBEH €JIEMEHT OT OOE3LIETEeHHEeTO 3a MOIpaBsiHE Ha MpEeThpIsiHATa Bpeda U
cienBa fa ObjAe JbJHKUMO OT MOMEHTA Ha MPUYMHSABAHE HA BpelaTa J0 MOMEHTa Ha
U3IUIAlaHe Ha 00C3IICTEHUETO).

[To mpuHIMIT 3ab/DKEHUSITa HA CHOTBETHATA Jbp)KaBa B Ta3W HACOKa (3abJDKEHHUE
3a 00e3IIeTeHne 3a MPETHhPIICHN BPEIN) CIIEBAT OT pa3nopendara Ha Wwi. 3a, T. 3 OT
Horosopa ot JI. 3a uamenenue Ha JloroBopa 3a EBpornierickus ¢bto3 1 Ha Jlorosopa 3a
cb3aBaHe Ha EBpomeiickara 0OLIHOCT, ChIVIACHO KOMTO ABPKABUTE UIEHKU B3MMAT
BCMYKM OOLIM WIM CHENMAaJTHM MEpKH 3a TrapaHTHpaHe Ha 3aJbJDKEHUSTA,
NPOU3THUYAILN OT JOTOBOPUTE WM OT aKTOBETE HA MHCTUTYLIMUTE Ha cbhio3a. [Ipuema
ce CBhUIO Taka, Y€ B CHOTBETCTBHE C MOCOYEHATA pa3nopenda Abp:KaBUTE UYJICHKU
cieqBa Ja ypeasT U CbOTBETHO BB3MOXKHOCTTA 3a OOE3IIeTeHHWE Ha BpEIUTE,
HACTBIIWJIM OT TOBa HeuwsnbiHeHue. llpaBHaTa ypenba B Ta3su Hacoka U B
CHOTBETCTBHE ¢ HOpMara Ha wi. 3a, T. 1 or JloroBopa or JI. 3a m3MeHEeHHe Ha
JloroBopa 3a EBponelickus cbro3 U Ha JloroBopa 3a cb3maBane Ha EBpormelickara
OOIIHOCT, ce MpeloCTaBsl Ha HAllMOHAIHOTO MPAaBO Ha BCAKA €HA JbprKaBa WIEH Ha
EBporeiickust cbi03 (CHIIIACHO IMOCOYEHHS TEKCT W B CHOTBETCTBHE C wWieH 30,
BCUYKM OOJAaCTHM Ha KOMIIETEHTHOCT, KOUTO He ca mpenoctaBeHn Ha Cpro3a B
JloroBopure, MPUHAUICKAT HA JTBPIKABUTC-WICHKH). 3aJbJDKCHACTO HA JBPIKABHUTE
YJICHKU 3a TIOTpaBsHEe Ha MPUYMHEHUTE BPEAX MPOU3THYa U OT mpenopbka R 84 (15)
Ha Komurera Ha MUHUCTpUTE Ha JbpKaBUTE WIEHKH Ha cbBera oT 18.02.1984 r.



OTHOCHO OTT'OBOPHOCTTA Ha JIbprKaBara, MPernopbyuBallla 3aIbKCHUE HA MMYyOINIHUTE
OpraHy Ha AbPXKABUTE-UJICHKH J1a 00€3IIeTABaT 32 BpEeaUTe, MPUUYNHEHH OT TEXHUTE
JEUCTBUSI, Ype3 KOMIIEHCAIIMsI, WJIM 4Ype3 APYrd MOAXOAAIu cpeactBa. CboOpa3Ho
Ta3u Tpernopbka MMyOIWYHATA BJIACT € BCSKAa OpraHU3allMOHHA €IUHUIA OT
nyOJIMYHOTO MPaBO OT BCAKAKBHB BHUJ WJIM HA BCIKAKBO HUBO, KATO M YaCTHO JIUIIE,
KOETO yMpa)kHsiBa MPEepOraTUBUTE Ha O(UIMAIHATA BIACT.

[Ipuema ce, 4e 3aAbKEHUETO HA JbpXKaBaTa Ja MOMPAaBU BPEAUTE, HACTHIHWIU B
pEe3yJITaT OT HEU3NBJIHEHUE HA 3aJbJDKEHUSATa U, MPOU3TUYAIIU OT JOTOBOPUTE €
€IVMH OT OCHOBHMUTE IPUHLIMIM Ha IPABOTO HAa EBpomeuckus CbIO3, KOUTO
NPEJICTaBIsIBa HEM3MEHHA YacT OT KOHCTUTYIMOHHUS QyHIameHT Ha EBpormelickus
ChIO3 U € €IMH OT Hali-e()eKTUBHHUTE MEXaHWU3MH, MO3BOJISBAILM HA TPaXJaHUTE Ja
aHra)KupaT OTTOBOPHOCTTA Ha bprKaBara 3a JAeUCTBUATA U Oe3leicTBUsITA 1, TOBEH
70 HapyllaBaHe Ha MPaBOTO Ha eBpoIeickus cbio3 (B To3u cmuchia A. K.,
nyOynukanus, ,,JIpaBer cBiaT*). ChriIacCHO MOTHUBHUTE, ChIbPIKAIIKA CE B PEIICHHE Ha
Cpaa na EBpomneiickus cbio3 or 19 noemBpu 1991 r. o chenunenu aenaa C-6/90 u
C-9/90 3ambKEHHETO HA JABPIKABUTE WICHKH Ja TOMPaBAT TaKHBa BPEId HaMHpa
CBOETO MPABHO OCHOBAHUE B Wi. D OT JloroBopa, ChriacHO KOUTO AbpPKABUTE-WICHKH
ca JUIbXKHU Ja MpearnprueMaT BCUUYKH HEOOXOAUMH MEPKH, OOIIM WIHM CHEIUATHH, 32
Jla OCUTYPSIT U3ITBIHEHUETO Ha 33IBJDKCHHUATA CH 10 crjlaTa Ha OOIIHOCTHOTO IMPaBo,
KaTo Cpell TSIX € U 3aqbJDKEHHETO /1a OTCTPAHAT HENPABOMEPHUTE MOCIEAULN OT
HapylIeHne Ha OOIIHOCTHOTO mpaBo. CneaBa Ja ce HampaBu M3BOJA, Y€ MPABOTO Ha
EBpomneiickusi chi03 HE ChIBpKAa pas3mopedN OTHOCHO pela 3a aHraXKupaHe Ha
OTTOBOPHOCTTa Ha JbpKaBaTa B IIOCOYCHATa Hacoka (C M3KIIOYCHUEC Ha
CBHIIECTBYBAIIUTE MTPaBHJIa B 00JIACTTA HA KOHKYPEHIIUATA, TOCOUCHHU TI0-TOPE).
KakTo u ce mocoun mo-rope ToBa € BHIPOC Ha HAIMOHAIHOTO MPaBO HA BCSKA €JIHA
IbpkaBa ujieH Ha EBpomeilckus CbhbiO3, KaTo TOBa CE€ OTHACS BKIIOYUTEIHO M [0
ONpEIETSTHETO HA KOMIIETEHTHUS HAallMOHAJICH ChJl, KOWTO Clie/iBa /1a pas3riiesia cropa.
C ornen Ha HAMIPaBEHHUTE MO-TOPE U3BOIH, C€ OOYCIIaBs MPUIIOKUMOCTTA HA wiI. 1, a.
1 or 3akoHa 3a OTroBOPHOCTTAa Ha JbpXKaBaTa M OOIIMHUTE 3a BpEIH, KaTo
KOMIIETEHTHHMAT CBbJ, KOWTO clleBa Ja pasriiela HCKOBaTa MPETEHLHs €
AnmunuctpatuBen cbl Codus rpaa. M3Boaure cu 3a KOMIETEHTHUS Ja pasriena
MCKOBaTa MPETEHIUSl ChJl, HACTOsIIaTa ChAcOHA MHCTAHIIUS ChOOpa3siBa OCBEH C
000CHOBaHaTa MO-TOpe MPUIOKUMOCT Ha 3aKOHA 3a OTTOBOPHOCTTA Ha JIbp)KaBaTa U
OOIIMHHTE 3a BpeJU, ChC 3aKOHOBUTE TMpaBoMoIMs Ha beiarapckara HaponHa OaHka
U C OCBIIECTBSIBAHATA OT HEA ACHMHOCT, U C NPUHUUIIUTE HAa PaBHOCTOWHOCT H
e(eKTUBHOCT, KaTO €IHU OT OCHOBHUTE MPHUHIIMIIK Ha MpaBoTO Ha EBpomneickus
ChI03. BKIIIOUHUTENHO C MPUIOKMMOCTTa HA TOCOYEHUTE MPUHIIMINA HACTOSIIATa
chaeOHa MHCTAHIMS 000CHOBaBa M MOJCHIHOCTTA HA Ta3U MCKOBA MPETEHIMS TpE]
AnmunnctpatuBeH cba Codus rpa.

[Ipu cnOMOgaBaHETO HAa TE3W TMPUHIMIKM HACTOSIIATAa ChAeOHA WHCTAHIIUS
ch0Opa3siBa U MOTUBHUTE, ChIBPKAIIM CE B PEIICHUE Ha ChJa Ha EBpormelickus chio3
ot 5 mapt 1996 r. no ceenuHenu nena C-46/93 u C-48/93, B xouto ce mocouna, e
IbpKaBaTa € AJbXKHA /13 MONPAaBU MOCIECIUIUTE OT MPUYMHEHUTE BpPEIU ChIIIACHO



HAIlMOHAJTHOTO TPaBO OTHOCHO OTIOBOPHOCTTA, KaTo C€ KMa MpeaBuja, ue
YCTAaHOBCHHWTE OT HAIMOHAJTHUTE 3aKOHOJATEJIICTBA YCJIOBHA B oOjactra Ha
MOTIPaBsIHETO Ha BpEeIUTEe HE MOrar jaa ObJaT MOo-HeOJIarompusTHH OT YCIOBHSTA,
OTHACSIIM c€ JI0 MOJOOHH BBTPEIIHONPABHU MCKOBE W HE Morar Jia ObJar ypeaeHu
[0 HAYMH, KOWTO MpaBH MOJY4YaBAHETO HAa 00e3IIeTeHNE NPAKTUIECKH HEBB3MOKHO
WK U3KIFOYUTEITHO TPYAHO (B TO3M cMHCHI u pemieHne oT 9 HoemBpu 1983 r. mo
neno S. G., 199/82, kakro u 3aKIFOUCHUE HA TEHEPATHUS aJBOKAT, MPEJCTABCHO Ha
11 ronm 2015 r. o nmeno C-160/2014 r.). ineHTHYHU ca ¥ MOTUBUTE, ChIbpPIKAIIU CE
B pemienne Ha Cpaa Ha EBpomneiickus cbro3 ot 26 stayapu 2010 r. mo nemo C-118/08,
B KOMUTO MOTHBH C€ TOCOYBA, Y€ MPHUHLIMIIBT HA PAaBHOCTOMHOCT M3HMCKBA BCHYKU
IpaBUIa OTHOCHO HCKOBETE Jla Ce MpuiaraT €JHAaKBO 3a MCKOBETE, OCHOBAHU Ha
HapylleHue Ha MpaBoTo Ha Chlo3a U 3a CXOJHUTE UCKOBE, OCHOBAHU Ha HapylIEHHE
Ha BBTPEIIHOTO MPaBo.

Hammonanmnoto 3akoHomatenctBo Ha PenyOmmka bowirapust  permamenTtupa
00€3IIEeTEeHNEeTO 3a BpeIH, NPOM3TEKIM OT HE3aKOHOCHOOpa3HM aKTOBE, AECUCTBUS
win 0e3nedCTBHSI Ha IbP)KaBHU OpraHM IpU WJIW I10 MOBOJ HAa OCHIIECTBABAHE Ha
aJMUHUCTpATUBHA IEMHOCT B 4ui. 1, an. 1 oT 3akoHa 3a OTTOBOPHOCTTA HA IbprKaBaTa
¥ OOIMHUTE 3a Bpeau. B mporecHus ciydaid, HCKOBaTa MpEeTEeHIUs Ou Moria Ja ce
ompeseNM M KaTo TakaBa 3a BpEIM, NPOM3THYAIM BCIIEACTBHE HENPaBOMEPHO
Oe3neiicTBue Ha bparapckara HapogHa 6aHKa IO OTHOLIEHHE HA U3MBJIHEHHETO i Ha
3abJDKCHAS, TMPOU3THYAIIM OT TMPHWIOKHUMO C JUPEKTeH e(eKT mpaBo Ha
EBpomneiickust cpr03 B 00acTTa Ha M3IUIAIlaHe Ha rapaHTupanu aeno3utn. C ornen
Ha TEXHUS TPEIMET pas3IiIekKIaHUTE JBa HMCKa 32 OTTOBOPHOCT (TE€3H, KOHTO IIO
OPUHIUI Ce NpEeJsBABaT MO pela Ha 3aKoHa 3a OTTOBOPHOCTTa Ha Jbp)KaBaTa U
OOIIMHKTE 3a BPEAW M TPESIBCHUS MCK) MOTaT Jia C€ CUMTAT 3a CXOTHH MPECIABHI
00CTOSATEIICTBOTO, Y€ HWMaT EIHAKbB MpPEIMET, a HMMEHHO OOe3IIETIBaHETO Ha
BpenaTa, MpeThpIsiHa OT YBPEACHOTO JIMIE MOpajy JeHCcTBUE WU Oe3aeiicTBue Ha
nbpkaBara. ChIyIacHO TOCTOsIHHATa mpakThka Ha Cwaa Ha EBpomelickus cbios,
NPUHIUIBT HAa PABHOCTOMHOCT M3MCKBAa BCUUYKM IpaBUa OTHOCHO HCKOBETE Jia ce
npuiaraT €IHaKBO 3a HCKOBETE€, OCHOBAaHM Ha HapylleHHWEe Ha [paBOTO Ha
EBpomneiickust Cbl03 U 32 CXOAHUTE HCKOBE, OCHOBAHU Ha HAPYILIEHHE HAa BbTPELUIHOTO
npaBo (B To3u cMuChI pemeHue ot 15 cemremBpu 1998 r. mo memo C-231/96,
pemenne ot 1 nexemBpu 1998 r. mo neno C-326/96, pemenune ot 16 maii 2000 r. o
nemo C-78/98 r., pemenne or 19 cenremBpu 2006 r. mo meno C-21, C-392/04 wu
C-422/04).

[Ipu cpoOpa3sBaHe Ha MOCOYEHUTE OOCTOATENCTBA M MpU ChoOpa3siBaHEe Ha
W3UCKBAaHUATA 332 PABHOCTOMHOCT W 3a €(EeKTHBHOCT, W3pa3sBalid OOIIOTO
3a7bJDKCHUE Ha Jbp)KaBUTE WIEHKU Jla TapaHTHpaT chJeOHaTa 3alluTa Ha IpaBara,
KOWTO CTpPAaHUTE B MpoIleca YeprsT OT OOIIHOCTHOTO MpaBo, OM cieaBajio Ja ce
HampaBu W3BOJA, Y€ TE3W MPHUHIMNK C€ TpuiaraT ¥ TPH ONPEIeITHETO Ha
KOMIIETEHTHUTE  HAIMOHAJIHA IOPUCIAUKIMH BBB BpB3Ka CBC  ChACOHHTE
NpPOM3BOJICTBA, KOUTO CE OCHOBABAaT Ha TOBa Mpaso. [Ipu ycrmoBue, ye mo pena Ha
3akoHa 3a OTrOBOPHOCTTA Ha JIbprkaBaTa M OOLIMHHUTE 3a BpEeIU C€ pPas3riekaar



HNCKOBHTE TMPETCHIMSA 3a BpEId, NPETHPIICHH OT HE3aKOHOCHOOpa3HHW aKTOBeE,
JNeHCTBUS WM Oe3eCTBHS HA JbPKaBHM OpPraHW IPU WIA TI0 TOBOJ Ha
yIpakHsBaHa OT TAX aJMUHHCTpATUBHA JIEWHOCT, TIpH ChoOpa3sBaHe Ha
00cTosATENCTBOTO, Ye bharapckata HapoaHa OaHKa € JbP)KaBHHUAT OpraH, MPHU3HAT
oHUIMATHO OT HAITMOHAIHOTO MPABO M OMPABOMOIIEH OT TOBA MPABO Jia yIpaKHsIBa
HAQ/I30p BBPXY MHCTUTYIMHUTE, KaTO YacT OT JCHCTBAIlaTa HaJ30pHA CUCTEMa, MPHU
YCIIOBHE, Y€ OCBIICCTBABaHATa OT bbirapcka HapojgHa OaHKa JEWHOCT IO
OCBINIECTBSABAaHE Ha HAA30p CleIBa Ja C€ ONpeleiad IO-CKOpO  Karo
aJIMUHUCTPATHBHA, TPEABUA U OOCTOSTEICTBOTO, Y€ Ha OaHKaTa ca BB3JIOKCHH
TbpKAaBHU (PYHKIIMHM, KOMIETEHTHUSAT CBhJ Ja pas3riefa HacToslara HCKOBa
npeTeHIus € AqnMuancTpatuBeH bl Codus rpa.

[To oTHoOIIEHHE Ha TOJACHAHOCTTA, HACTOSAIIATa ChAeOHA WHCTAHIMS ChoOpassBa U
MOTHBHUTE, ChAbpKam ce B omnpenenenue Ne 54/12.10.2015 r. ma BwpxoBHus
KacalloHeH CbJl, mocTaHoBeHO 1o aeno Ne 20 mo ommca 3a 2015 r., karo npuema, ue
KOMIIETCHTEH Ja pasrjie/la HacTosIaTa HMCKoBa Moyi0a € AJIMHUHHUCTPATUBEH ChHJ
Codus rpaa. Hacrosmara chiaeOHa WHCTAaHIMS ChoOpa3sBa HM3BOJAUTE CH U C
MOTHBHTE, ChIabpxamu ce B onpeaenenue Ne 12017 or 11.12.2015 r., mocTaHOBEHO
no agm.ja. Ne 12551/2015 r. na Bbpx0oBHUS aIMUHUCTPATHBEH ChJI, IOCTAHOBEHO IO
a0COIFOTHO MAEHTHYECH crop (0OCTOATENCTBO, KOETO CE YCTAaHOBSIBA OT MOTHBHUTE Ha
OTpeICICHUETO), B KOETO Ce IMOCOYBa, Ye ¢ pa3lope0uTe Ha 3aKoHa 3a ObJIrapckara
HapojHa OaHKa W Ha 3aKOHA 3a KPEIAWTHUTE WHCTUTYIWH, Ha bhiarapckara HapoaHa
0aHKa ca BB3IOKCHH BIACTHUYCCKH TPABOMOIIMS, IOPaad KOETO TA €
aMUHUCTPATUBEH OpraH IpH YCJIOBHUATAa Ha BTopara xunore3a Ha §1, 1. 1 ot
Jombnautennute pasnopenou Ha AIIK. M3nbiHeHneTo Ha Te3W aIMUHUCTPATHBHU
MIPABOMOIIIHS TPEJCTARIISIBA a/IMUHACTPATHBHA JEWHOCT 0 CMHUCHJIA Ha wi. 1, am. 1
OT 3aKOHa 32 OTTOBOPHOCTTA Ha JbpKaBaTa W OOIIMHHUTE 3a BPE/IH, KaToO C OIJIe] Ha
toBa bbirapckara HapojgHa OaHKa MOXe Ja ObJe OTBETHHUK IPH YCJIOBHSTA HA YL
205 ot AIIK mo mpexasiBeHUs UCK 3a OOE3IICTEHHE 3a BPEIU OT O€3/eHCTBUE TIPH
HEYTNpaXHIBAaHE HA aIMUHUCTPATUBHUTE W TPABOMOIIIHS.

B mpeacraBenuTe Mo A€NI0TO MUCMEHU OENIeKKH OT MPOIECYATHHSI MMPEICTABUTEN Ha
OTBETHHKA CE€ MOCOYBA OIIE €HO ChOOpaKEHHUE 3a HEJOMYCTUMOCT Ha TPEsSBEHHUS
uck. Ha ctp. 2 ot mucmenure OeneXKu MpoIeCyaTHUsIT MPEACTaBUTEN Ha OTBETHHKA
MOCOYBA, Y€ MpEasBeHATa MPETSHIUS € 32 OOC3IIETCHHUE 3a BPEIU BCIICACTBUE HA
TBBPJSHOTO Oe3nelicTBue Ha bbirapckara HapoaHa OaHKa J1a U3BBPIIU MPEICHKA 3a
,,HEHAJMUYEH JEMO3UT B COYCHHUS OT HIIeHa CPoK (0OCTOSTENCTBO, KOETO C€
ompeeNsi KaTo HETOYHO OT HACTOsIIaTa MHCTAHIMS), KaTo IOCOYBa, Y€ 3a Ja Ce
MIPOW3HECE IO Ta3W MPETCHINSA ChbCTABBT HA aJMHUHHUCTPATUBHUSA ChJ € HEOOXO0IUMO
Jla YCTaHOBU HAJIMYHE, PECIECKTHUBHO JIMIICa Ha Oe37eHCTBHE, a YCTAHOBSIBAHETO Ha
To3u (DaKT € TpeAMET Ha JPYrd IMPOU3BOJICTBA, a WMEHHO NPOU3BOICTBOTO IIO
OTHEMaHe Ha jwuieH3a Ha K. oT neHTpaiiHaTa 0aHKa ¥ ChOTBETHO 1O OOXKajBaHE Ha
MOCTAHOBEHUS aKT Tpe] BbpXOBHUS aJMHUHHUCTPATHUBEH ChJl M MPOU3BOJCTBOTO IO
HechecToATeTHOCT nipe CoQUICKHsI TPAJICKH Ch/I.

HemnpaBen e u3Boma, 4e TOoBa € Taka, Thi KaTO YCTAHOBSIBAHETO OT CHOTBETHUS



KOMIIETEHTEH OpraH, ue JaJeHa KpeJuTHAa WHCTUTYIHS HU3IJIekKIa HECIocoOHa IIo
NPUYIHHH, TPSKO CBBP3aHU C HEWHOTO ()MHAHCOBO CHCTOSIHUE, /1a U3IDIAINA ACTIO3UTH,
HE C€ pa3inyaBa B MKOHOMHYECKHUS CMUCHJ OT MpoIeIypaTa Mo yCTaHOBSIBAHETO HA
HETUIaTeKOCTIOCOOHOCT HAa ChOTBETHATa MHCTUTYIMSA. Taka HallpaBEeHHUTE U3BOJU HE
HaMHpaT HUKAaKBO OCHOBAHME HHUTO B 3aKOHA 3a KPEIUTHUTE MHCTUTYLUHU, HUTO B
3akoHa 3a rapaHTHpaHe Ha BIOoroBetre B Oankute, HUTO B JlupekruBa 2009/14/EO Ha
EBporneiickust mapnament U Ha CwbBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
JHupexruBa 94/19/EO 0THOCHO CXEMUTE 3a TapaHTHUpPaHE Ha JICTIO3UTH 110 OTHOLICHHE
Ha rapaHTUPaHUs pa3Mep M CPOKa Ha M3IUIAIIAHE.

ToBa e Taka, 3aI10TO T€3U M3BOJM Ca HANPABEHHU MPH HECHOOpa3sBaHE Ha MpeaMeTa
Ha UCKOBaTa MpEeTEeHIMs OT CTpaHa Ha OTBETHHKA IO cropa. VMckoBaTa mpeTeHuus ce
OCHOBaBa Ha 0e3/IeHCTBUE HE 3a M3/IaBaHE Ha aKT 3a OTHEMaHe Ha juileH3a Ha K., a 3a
HEeB3e€MaHe Ha JpYr BUJ pEIIeHue, 3a ApYyr BUA Oe3aeiictBue. Hacrosmara craebna
MHCTaHIMs ChoOpa3siBa, 4e 3a Mepuoja, 3a KOMUTO ce MpPEeTeHarpa 00E3IEeTEHHETO €
ChIllECTBYBaja MpaBHa ypenda, OCHOBAHA Ha pa3IMYHU HOPMATHBHHM akKToBE. 3a
nepuoga ot 30.06.2014 r. mo 14.08.2015 r. pasmopendara na wi. 1, maparpad 3, 0. i
ot upextusa 94/19/EO nHa EBpomneiickus mapiamenT u Ha ChBeTa oT 30 mait 1994 .
He ¢ Omra TpaHCIOHWpaHa B HAIMOHATHOTO HU 3aKOHOJATENICTBO, KaTO MMEHHO H
TOBa € MPUYMHATA MIIEIBT Ja OCHOBE CBOSATA MPETEHIUS Ha MPAKOTO JEHCTBUE Ha
Ta3u pasnopenda, a UMEHHO Ha MOCIETHOTO M3pEYeHHE OT HOpMaTa, CIOopea KOETO
KOMIIETEHTHUTE OPTaHM yCTAaHOBSBAT, Y€ MO TSIXHO BIDKAAHE CHOTBETHATA KPEIUTHA
WHCTUTYIHS W3TIIEKIa HECIOCOOHAa 3a MOMEHTa MO MPUYMHHU, KOUTO Ca TPSKO
CBBpP3aHM C HEWHOTO (UHAHCOBO CBHCTOSHUE Ja M3IUIATH JENO3UTa U Ye He
ChILECTBYBa OJIM3Ka MEepCHeKTUBA TS Aa Ob/ie B ChbCTOSHUE J]a IO HAIIPaBH, KOJIKOTO €
BBH3MOXKHO TIO-CKOPO ¥ BBB BCEKH CIIy4ail HE MO-KbCHO OT 5 pabOTHU JHU CJEJl KaTo
ca ce YBEepPWIH 3a IIbPBH ITBT, Y€ NaJicHA KPeAWTHA WHCTUTYIHS HE € W3IUIaThiIa
JIETIO3UTH, KOUTO Ca ABDKUMHU U U3UCKYEMHU.

BebmHOCT BHUMATENHUAT aHANIW3 Ha TNPWIOKUMUTE TMPABHU HOPMH JIOBEXKIA JI0
HEChbMHEHHsI M3BOJ], Y€ YCTAaHOBSIBAHETO OT CHOTBETHHS KOMIIETEHTEH Opras, ye
JlajieHa KpeJAUTHAa MHCTUTYLHMS U3IJIeKa HECTIOCOOHA MO MPUYMHH, MPSIKO CBHP3aHU
C HEWHOTO (PMHAHCOBO CHCTOSHUE, Ja W3IJIAIlA JEMO3UTH Ce pas3iinyaBa 3HAUUTEITHO
OT TpOoLEAypaTa IO YCTAaHOBSIBAHETO HA HEIUIATEKOCIIOCOOHOCT Ha CHOTBETHATA
UHCTUTYNUSA. JIeCTBUTENHO, BB3MOXKHO € B HKOHOMHYECKH CMHUCHI MOJ00HO
paznuuuMe Ja He CBhIIECTBYBA, HO OTHOCHUM € TO3M CMHUCHJ, KOWTO MYy MpHIaBaT
NPUJIOKMMUTE TPaBHU HOPMH, a HE HUKOHOMHMYECKaTta Teopus. JleHcTBUTENHO,
cpoOpazHo wi. 36, an. 2 oT 3akoHa 3a KPEIUTHHTE WHCTUTYIHMH bbiarapckara
HaponHa OaHKa 3aJBDKUTENIHO OTHEMa W3MaJCHHUS JMICH3 Ha OaHka mopaan
HETUIaTeKOCTIOCOOHOCT, KOTaTO COOCTBEHMST W KamuTal € OTPUIlaTelIHAa BEIHMYMHA U
HE ca M3MBJHEHU YCJIOBHSATA 3a IMpecTpykTypupaHe no wi. 51, an. 1 ot 3akoHa 3a
Bb3CTAHOBSBAHE W  NPECTPYKTypUpaHE HA  KPEAUTHUTE WHCTHTYIMA U
WHBECTHUIIMOHHU TIOCPEIHUIIN, KaTO ChOOpa3HO ai. 3 pelieHueTo mo ajia. 2 ce B3ema
or bearapckatra nHapogHa OaHka 10 5 paOOTHM JHM OT YCTAHOBSIBAaHE Ha
HeraTexxocnocooHocrra.  Ilocouenara pasmopenba, oOade e HeoTHOcMMa B
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MIPOLIECHHMS CITy4yald 3a MpeIssBeHaTa HCKOBa MPETCHITHS.

[Tpunoxkuma e pasmopendara Ha wi. 20 oT 3akoHA 3a TapaHTHUPAHE HA BIOTOBETE B
OaHKUTE, ChIIIACHO KOSTO (POHIBT M3IUIAIIA 3abJKCHUS Ha ChOTBETHATA OaHKA KbM
HEWHU BIIOKUTENH J0 TapaHTUPAHUTE pa3MepH, B ClIydail 4e ¢ HaJHIE PEIICHHE Ha
beirapckara HapoHa 0aHKa 3a OTHEMaHe Ha JIMIICH3a 3a 0aHKOBa JEHHOCT, pEIICHHE
Ha beirapckara HapojHa O0aHKa 32 YCTAaHOBSIBAHE, Y€ BIIOTOBETE Ca HCHAJIMYHU M 4e
o HeilHa mpeleHKa KbM TO3M MOMEHT OaHKaTa u3IJIekKIa HecrnocoOHa — II0
NPUYUHH, TIPSKO CBBP3aHU C HEHHOTO (DUHAHCOBO CHCTOSIHUE, J]a U3ILIATH BIOTOBETE
U ue HiAMa Ja ObJie B ChCTOSHUE Ja HAMpPaBU TOBAa B KPAaTKOCPOYHA MEPCIICKTHBA,
PEIICHHUETO CE B3eMa He TI0-KbCHO OT S5 pabOTHH JTHU OT Y3HABAHETO, Ye OaHKaTa He €
U3IUIATHJIA BJIOTOBE, KOUTO Ca M3UCKYEMHU U BJDKMMH, WU aKT Ha ChACOCH opraH, ¢
KOWTO MO TPHUYMUHHM, TPSKO CBBP3aHU C (PUHAHCOBOTO CHCTOSHME Ha OaHKaTa, ce
NPETATCTBA TPEIIBSIBAHETO HA B3E€MaHUSATA Ha BIOXKHUTEIUTE Cpelnry OaHKaTa.
AHanmu3bT HaA TIOCOYEHATa pasmopeada Mpearnonara HEChbMHEHUS W3BOJA, 4Ye €
JIOCTaThYHO CaMO pellieHne Ha bbarapckata HapoaHa OaHKa 3a yCTaHOBSBaHE, 4e
BJIOTOBETE Ca HEHAJIMYHM M Y€ IO HEWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa
U3MJIeKTa HECrocoOHA — IO TPHUYUHHU, NPSKO CBBP3aHH C HEWHOTO (PUHAHCOBO
CBhCTOSIHHE, JIa U3IUIATH BJIOTOBETE U Y€ HsAMA J1a ObJIC B ChCTOSHUE Ja HAIPaBH TOBA
B KPaTKOCPOUYHA TMEPCIEKTHBA; PEIICHUETO Ce B3eMa HE MO-KhCHO OT 5 pabOTHU JTHH
OT y3HaBaHETO, Y€ OaHKaTa HE € H3IUIATHJIA BIIOTOBE, KOUTO Ca HM3UCKYeMH H
TBIDKUMHU, 32 Ja MOke (OHIBT 3a TapaHTHUPAHE HA BJIOTOBETE Jla W3IUIATH
3a0b/DKEHUSATA Ha CHOTBETHAaTa OaHKa KbM HEHWHHM BIIOKHTEIH, KaTO HE €
HEOOXOAMMO HAIIMYHMETO Ha 00IBEHA OT ChJIa HEIIATEIKOCIIOCOOHOCT Ha OaHKaTa.
OO0siBeHaTa OT ChJIa HEIUIATE)KOCIIOCOOHOCT Ha OaHKaTa € CaMOCTOSATEITHO, Pa3IUnIHO
OCHOBaHME 3a M3IUIAI[aHE Ha BJIOrOBETE, KOeTo € mocoueHo B wi. 20, an. 1, 1. 1 ot
3aKOHA, JIOKOJIKOTO OTHEMAaHETO Ha JIMIICH3a Ha OaHKaTa € 3aJIbJDKUTEITHO YCJIOBHUE
npu OOSIBSIBAHETO HA HEWHATAa HEIUIATEXOCIMOCOOHOCT. BCHIMHOCT ¢ mpueMaHeTo Ha
3akoHa 3a rapaHTUpaHe Ha Bjorosere B Oankute (00H., JIB, Op. 62 ot 14.08.2015 1.,
B cuna ot 14.08.2015 r., mom., 6p. 96 ot 9.12.2015 r., B cuna ot 1.01.2016 r., u3m.,
op. 102 or 29.12.2015 r., B cwia ot 1.01.2016 r.), Haii-mociie ce BBBEKIAT B
HAIIMOHAJIHOTO HH 3aKOHOAATeJCTBO pasmopendoure Ha JupektuBa 2009/14/EO Ha
EBpomneiickust mapnament u Ha CwBera or 11 mapt 2009 r. 3a u3mMeHeHue Ha
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a rapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
Ha rapaHTHpaHUsS pa3Mep M CpOKa Ha M3IUIAllaHe. Taka HalpaBeHUTE HM3BOIU CE
apryMEHTUpaT M C TeKCTa Ha 4i. 2, maparpad 8 OoT HNUpPEKTHBATa, CHIVIACHO KOMTO
HEHAJIMYCH JICTIO3UT O3Ha4yaBa JCTIO3UT, KOWTO € M3UCKYeM U JABJDKUM, HO HEe ¢ Omi
IUTATCH OT KPEJAWTHA WHCTUTYIHS CHIIACHO HOPMATHBHHUTE WM JOTOBOPHUTE
YCIIOBUS, MPUJIOKUMH KbM HET0, KOraTo € HaJIMIIE €HO OT CICAHHUTE 0OCTOSTEIICTBA
— ChOTBETHUTE aJMHUHHCTPATHBHHU OPTaHU ca KOHCTATHPAIH, Y€ IO TSIXHA MpEleHKa
(uMaT ce mpeABUI HAJA30PHHWTE OPraHU) KbM TO3M MOMEHT ChOTBETHATa KPEIHUTHA
WHCTUTYIIMSL M3MJICKIa HECIMOCOoOHAa 1O TPHYWUHHU, MPSAKO CBBP3aHU C HEHHOTO
(UHAHCOBO CHCTOSIHUE, JIa M3IUIATH JIEMO3UTA U Y€ MHCTUTYIUATA HiIMa Ja Objae B
ChCTOSIHUE Jla HampaBd TOBa B KpPAaTKOCPOYHA TMEPCIEKTUBA WK (BTOPO
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00CTOSATEJICTBO), KOraTo ChJACOCH OpraH € MOCTAaHOBWI — MO MPUYHHHU, TPSIKO
CBBP3aHU ¢ (PMHAHCOBOTO CHCTOSTHUEC Ha KPEJAWTHATA WHCTHUTYIUS PEIICHUE, KOETO
¥uMa 3a TOCJeanIla CIIMPAHETO Ha YIMPaKHIBAHETO HA TpaBaTa Ha BIIOKHUTEIUTE 3a
npe/sBsABaHE Ha B3EMaHUATa CH Cpelly Hes (TyK Bede ce MMa IMPEABHI ChICOHO
pemieHre, C KOeTO ce O00sBsBa HEIJIaTeKOCIMOCOOHOCTTa Ha KpeAWTHaTa
WUHCTUTYIIHSA).

CrnenoBaTeTHO, TBBPJCHUETO, ChIBPIKAIIO CE B MPEJACTABCHUTE IO JEIOTO MUCMEHU
OeneXKu OT OTBETHHMKA IO CIOpa, 4Ye JaJieHa KPEeIWTHAa WHCTHTYLHUS W3TIIeKIa
HECTIOCOOHA MO MPUYHMHHM, MPSKO CBBP3aHH ¢ HEHHOTO (DMHAHCOBO CHCTOSHHE, Ja
U3IUIaIa JCTO3UTH, HE Ce pa3iudaBa B MKOHOMHYECKHS CMHCHI OT MpoleaypaTa 1o
YCTaHOBSIBAHETO HA HETIATEKOCIOCOOHOCT HAa ChOTBETHATA MHCTUTYIIMS, MOXE U J1a
NPUTEXKaBa U3BECTHA JOCTOBEPHOCT B MKOHOMHUYECKH CMUCHJ, HO HE HaMUpa omopa
B MPWIOKUMUTE TPABHH HOPMH, JOKOJIKOTO CHOOpPA3HO CBHIIUTE Ca HAIUIE IBE
00CTOSITENICTBA, 32 J]a C€ ONPENEeNN €IWH JCTO3UT KaTO HEHAIWYEH, KaTO €IHO OT
o0OcTosITeNICTBaTa € CBBP3aHO ChC 3aJbJDKCHHE 3a HM3BBPIIBAHE HA OIPEIENICHO
JeCTBUE OT ChOTBETHHUS HAI30pPEH OpPraH, a MMEHHO 3aJbJDKCHHUE 3a IMpeleHKa, ye
KbM TO3HM MOMEHT CHOTBETHATAa KPEIWTHA WHCTHTYIIUS W3TJICXKIa HECIIOCOOHA IO
NPUYUHY, MPSKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO CHCTOSHUE, J1a M3ILJIATH JCTIO3UTA
U Y€ MHCTUTYIHATA HsMa J1a ObJie B ChbCTOSHUE J1a HANpaBH TOBA B KPaTKOCPOUHA
MEPCIIEKTHBA, @ BTOPOTO OOCTOSATENICTBO € CBBP3aHO C pEIIeHHe Ha ChJeOEeH opraH,
KaTo JIBeTe 00CTOSTENICTBA Cca MPHU YCIOBUATA HAa aJITEPHATUBHOCT.

ToBa ca 3amgbDKCHHs 3a aKTUBHO JICHCTBHE OT CTpaHa Ha ChOTBETHUS
aJIMUHUCTPATHBEH OpraH M HECbMHEHO MPEJICTABISBAT YacT OT HETOBHTE HAJ30PHHU
bynkiun. WneHtndHu pasnopendu 3a TMOHATHETO ,HEHAIMYEH JICTIO3UT ce
BbBexkAAT U ¢ JJupektra 2014/49/EC na EBpornetickus mapaameHT u Ha ChBeTa OT
16 anpun 2014 1. OTHOCHO CXEMUTE 3a TapaHTUPAHE Ha JICTIO3UTH, C KOSTO C€ OTMEHS
HupexruBa 94/19/EO na EBpomneiickus napnament u Ha ChBeta. ChrioacHo 9i. 3,
naparpad 1 oT nupekTuBaTa, BCSIKa IbpKaBa WICHKA ONpeNeNsi CbhOTBETHHUS
aJIMUHHCTPATHBEH OpPraH 3a IeJuTe Ha wieH 2, maparpad 1, Touka 8, Oyksa a) (3a
PenyOnuka bwarapuss ToBa HechMHEHO ¢ bbarapckata HapogHa OaHKa), Karo
chriacHo 4i. 3, maparpad 2, u3peueHue BTOPO CHOTBETHHUAT aJIMHHHUCTPATHUBEH
OpraH npaBH KOHCTaTallusATa, MOCOYeHa B wieH 2, maparpad 1, Touka 8, Oyksa a),
BB3MOXKHO Hail-ObP30 M BHB BCUYKHU CIIy4aW HE MO-KbCHO OT IMeT pabOTHU JTHU CJIe]
KaTo € YCTaHOBWIJI 3a IIbPBU IBT, Y€ AaJieHa KpeAUTHA MHCTUTYILMS HE € M3IUIaThiIa
JIENO3UTH, KOUTO Ca W3UCKyeMH U IbDKuMHU. ChriacHo 4i. 2, maparpad 1, T. 8
,,HEHAJTMYEH JEMO3UT"* 03HaUaBa JCMO3UT, KOUTO € U3UCKYEM U IBJKUM, HO HE € O
IUTATCH OT KPEJAWTHA WHCTUTYIHSI CHIIACHO HOPMATHBHHUTE WM JOTOBOPHUTE
YCIOBUS, TPUIOKUMH KBbM HEro, KOraTo € Hallulle HAKOe OT CJIEeJIHUTE
00CTOSITENICTBA - CHOTBETHUTE QJIMUHHCTPATUBHU OPraHHW ca KOHCTATHUPAJIH, Y€ IO
TSXHA TPEIEHKa KbM TO3M MOMEHT ChOTBETHATAa KPEIUTHA WHCTHUTYIUS H3TIICKIIA
HECTIOCOOHA — TI0 MPUYWHH, MPSKO CBBP3aHU C HEMHOTO (DMHAHCOBO CHCTOSHUE, Ja
U3IUIATH JICTIO3UTA U Y€ MHCTUTYIHATA HsIMa J1a ObJie B ChCTOSTHUE J1a HAIIPaBH TOBA B
KpPaTKOCPOYHA TEPCTEKTHBA; WIH ChIeOEH OpraH € MOCTaHOBWJI — MO MPHYWHH,



MIPSKO CBBbp3aHU ¢ (PMHAHCOBOTO CHCTOSHHE HAa KpEIWTHATA MHCTHTYIHS, PEIICHHE,
KOETO MMa 32 MOCIIeTUIAa CIUPAHETO Ha YIPAKHIBAHETO HA MPaBaTa HA BIOKHUTEIIUTE
3a MpeIsSBsBaHE HA B3EMaHUITA CH CPEILy Hesl.

[Ipu cpoOpaszsiBaHe Ha Taka YCTAaHOBEHUTE OOCTOSATENICTBA, HAMpPAaBEHUTE OT

MpoIIeCyaJHUs TPEJICTABUTENI Ha OTBETHHKA IO CIIOpa M3BOJH, ChIABPXKAIIHM CE Ha
CTp. 2 OT MPEJCTABCHUTE IO JICJIOTO MUCMEHH OCIICKKH, Ue 0OCTOSATEICTBOTO, Y€ Ce
uckaino bwarapckata HapojgHa OaHKa Ja yCTAaHOBU HEHAJIWYHOCT HA JICTIO3UTHUTE
03HAYaBAJI0 TIO CHIIHOCTTA CH TMPOW3HACSHE HA AaJMHUHHUCTPATUBHUS CBJ IO
3aKOHOCHOOpa3HOCTTAa Ha BIA3IOTO B cmia pemeHne Ne 138/06.11.2014 r. na
yIIpaBUTETHUS CHhBET Ha bbiarapckara HapojHa 0aHKa 3a OTHEMaHE Ha JIMIEH3a 3a
H3BbBpIIBaHe Ha OaHkKoBa AeiHOCT Ha K., ¢ HeBsipHO. bharapckara HapogHa 6aHka B
KauyeCTBOTO ¥ Ha JAbPKaBEH OpraH MPUTEKAaBA M3KIIOYUTEIHO IUPOKO MPABOMOIIIHS
M0 OCBHIIECTBSBAHE HA OMPECIICH HAJ30p, KOUTO MPEJCTaBIsABAT HE cCaMO HEHHU
MIPABOMOIIIHSI, HO U 3aIBJDKCHUS, €THO OT KOUTO 3aIbJDKEHUS MPEACTABISIBA IMEHHO
3aIbJDKCHUETO W 3a aKTUBHO TIOBEJCHHE 3a YyCTaHOBSIBaHE, Y€ BIOTOBETE ca
HEHAJMYHU M Y€ IO HEWHa TmperieHKa KbM TO3W MOMEHT OaHKaTa H3TJIeKaa
HECTIOCOOHA — IO MPHWYWHU, TPSIKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, A
U3IUIATH BJIOTOBETE W dYe HAMA Ja ObJe B CHCTOSHHE Jia HAlMpaBd TOBa B
KpaTKOCpPOYHAa TIEPCIIEKTHBA, KaTO pEIIeHHeTO € CcleaBalo Ja ObjJe B3eTO HE
MO-KhCHO OT 5 paOOTHHM JHU OT y3HaBaHETO, 4ye OaHKaTa HE € M3IIaTHUjIa BIIOTOBE,
KOUTO Ca U3UCKYEMH U JBJKUMH.
HeoTHOCMMU KBM HACTOSIIUS CIIOp C OIJIC]l Ha HAMPAaBEHHUTE TO-TOpPE W3BOJU Ca U
BB3PAKCHHATA, ChABPXKANIM ce B T. 1.2 OT mpeacTaBeHUTE IO JCIOTO IHUCMEHH
OCNIe)KKH OT TPOIECYaIHUS TMPEJACTaBHTE]I Ha OTBETHHWKA. HeocHoBaTeNnHO € u
HAIPaBEHOTO OT OTBETHHKA Bh3PaXKCHUE MO0 OTHOIICHUE HA POJIOBaTa MOJCHIHOCT Ha
cnopa. I[IpensBeHara McKoBa TpPETEHIIMS HE IOMajaa cpejl 00XBaTa Ha CIIOPOBETE,
NOJICHAHM Ha BBpXOBHHMS anMuHUCTpaTHBeH cbl mo wi. 132, am. 2 or AIIK.
JleficTBUTEIHO, HACTOsIIATa ChAcOHA WHCTAHIUS ChOOpassiBa CHIIECTBYBAIA
chlcOHAa TIpaKkTHKa Ha BBPXOBHHUS aIMUHHUCTPATUBEH ChJi B HACOKA, MOCOYEHA OT
OTBETHHKA, HO ChOOpassiBa CHIIO Taka M OOCTOATENICTBOTO, Y€ COYECHATa ChIACOHA
npaktuka € ot 2007 r., 2008 r., 2009 r. u 2010 r. B nepuona, ciaeapamr mocoueHus
MIEPUO/I TIOCOYCHATA ChJIcOHA MPAKTHKA TPETHPIISIBA CHIIECTBEHA IPOMSHA KaTo Mpe3
2015 r. mpeoOiamaBamniaTa MpakTUKa Ha BBPXOBHUS aJMHUHHCTPATHUBEH CBI €, 4
CIIOpOBETE ca TOJACHAHM IO TpaBUjaTa Ha poJoOBaTa IMOJCHIHOCT Ha
aIMUHUCTPAaTUBHUTE Chaunuina (B TO3M CMHUCHI ompeaencHue Ne 11351 or 28
okromBpu 2015 r., moctanoBeHo mo aam.a. Ne 11185/2015 r., onpenencaue Ne 12017
ot 11 aexemBpu 2015 r., moctanoBeno mo aam.a. Ne 12551/2015 r., onpenencaue Ne
9543 ot 16 cenremBpu 2015 1., mocranoBeHo mo aam.a. Ne 9410/2015 r.).

[Tpu Te3m M3BOIU CreABa Jia c€ ChoOpa3u U 0OCTOSATEICTBOTO, Y€ BCHIITHOCT €THO OT
OCHOBaHUWATA 3a TMpPEAsSBABAaHEC Ha HMCKOBaTa TPETEHIWS, HA KOETO ChINara ce
ocHoBaBa (ocBeH Oe3neiictBue Ha bbarapckara HapojHa OaHka) e, de
NPETCHIUPAHOTO 00E3IIeTeHNEe € 3a BPeAu, HACTHIIWINA BCJIEACTBHE HEIPABOMEPHO
Oe3nelictBre Ha bbirapckara HapoJHa OaHKa 110 OTHOLIEHUE HA U3IIBJIHEHUETO U Ha



3aIbJDKCHUS, MPOU3THYAIIA OT TPHIOKHMO C JUpPEKTeH e(GeKT TMpaBo Ha
EBporielickusi ¢cpt03 B 00JIacTTa Ha W3IDIAIIAHE HA TapaHTHpaHH Aeno3utH. Karto
HEOCHOBATETHO CE€ OMNpeAeiss W HANpPaBEHOTO BB3PAKCHHE 32 HEJIOMYyCTHMOCT Ha
ncka, obocuoBano ¢ wi. 257, aim. 1 or AIIK. Ceriaacuo uwi. 203, ax. 1 or AIIK
HCKOBETE 3a 00e3IIeTeHUs 3a BPEAH, NMPUYMHEHH HA TPAXKIAHU WIH FOPUIAYCCKH
JUIla  OT HE3aKOHOCHhOOpa3HW  aKToBe, JACUCTBUS win  Oe3JeiCTBUS  Ha
aJIMUHHCTPATUBHU OpPTaHW W JUTHXHOCTHH JIMIA, C€ Pa3rJIeXkaarT 1Mo pela Ha Ta3u
IJIaBa, KaTo ChOOpa3HO al. 2 3a HEYpPEACHHWTE BBIPOCH 3a HUMYIIECTBEHATA
OTTOBOPHOCT Ce TpuJjIarar pasnopenouTe Ha 3akoHa 32 OTTOBOPHOCTTA Ha JbpKaBaTa
u oOmwmuute 3a Bpenu. Unen 204 ot AIIK pernmamentupa crneuupudyau
MPEANOCTaBKUA 3a JIOMYCTHUMOCT Ha MCKa, KOUTO ca OOYyCIIOBEHH OT XapakTepa Ha
npou3BoAcTBOTO. CrienmduynaTta npeanoctaBka € tazu no wi. 204, an. 1 or AIIK,
CHIJIACHO KOWTO MCKHT MOXKE JIa C€ MPEJSABH CJe] OTMSIHATA HAa aIMUHUACTPATHBHUS
aKT mo choTBeTHHs pej. [locodeHnara mpenmocTaBka, obade clieBa € HAJIWIE MPH
HAJIMYHMETO Ha MPETEeHINPaHU BpEIu OT HE3aKOHOCH0Opa3eH aIMUHUCTPATHBEH aKT.
B mnporecHus cnydail mpeasBeHaTa TPETCHIMS HE € 3a BpeAH, NMPUYUHEHU OT
HE3aKOHOCHOOpa3eH aJIMUHHUCTPATUBEH aKT, OpPaJl KOETO HE ce 00yciaBs HelHaTa
npuioxkuMocT. [lpunoknmara mpaBHa HOopMa € Tasu mo wi. 204, an. 4 ot AIIK,
CBIVIACHO KOMTO HE3aKOHOCHOOPA3HOCTTA Ha ACHCTBHETO WU Oe3JCHCTBHETO ce
YCTaHOBSIBA OT ChJIa, MPEJl KOUTO € MpeasiBEeH UCKBT 32 00€3IIEeTCHUETO, KaTO B TO3HU
ciay4yall cbOOpa3HO peNakIusATa Ha TEKCTa HE € HEeOOXOAUMO JOPU ChABT, KOUTO
pasriiekaa cropa Jia ce Mpou3Hacs OTJICIIHO, KaTo 00sBsBa HE3aKOHOCHOOPA3HOCTTA
Ha CBHOTBETHOTO JeWcTBHEe WM  Oe3xeiictBue. HeobOxomgumo e camo
HE3aKOHOCHOOPA3HOTO JCHCTBUE WK Oe3/IelicTBHE a ObJie YCTAaHOBEHO MHITMICHTHO
OT ChJa. B TO3M CMHCBHJI ca U MOTHBHUTE, ChABpPKAIIU ce B pemienue Ne 7227 ot
16.06.2015 r. Ha BBbpXoBHMS aAMHUHHCTPATHBEH ChJ, MOCTAHOBEHO MO amM.m. No
9926/2014 r. CrrimacHO MOTHBHTE Ha TOBA peIlIeHHE B XuroTe3ata Ha wi. 204, axn. 4
AIIK cpapT HEe IBbIKM NOCTAHOBSIBAHETO HAa OTACJIICH IHUCIIO3UTHB, C KOMTO Ja
Mpu3Hae WM OTpede TBBPIAAHATA HE3aKOHOCHOOpPA3HOCT Ha  JCHCTBUETO,
PECIIeKTUBHO Ha 0€3/IeHCTBHUETO.

[IpoBepkaTta € WHIMACHTHA, KaTO YCTaHOBEHAaTa HE3aKOHOCHOOPA3HOCT Ha
JNEHCTBUETO, PECIEKTUBHO O€3/IEHCTBUETO, BEAHO C OCTAHAIWTE EJIEMEHTH OT
(akTH4ecKusi CbCTaB HAa OTrOBOpPHOCTTA 1o wi. 1, aim. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JIbpkKaBaTa M OOIIMHHUTE 3a BPEAM, BJeYE KAaTO TOCIEAWIla yBa)KaBaHETO Ha
npeasBeHust UcK. [IpoTHBONPaBHOCTTA HA TBBPACHUTE AeHCTBUSA W/ Hian Oe3aeiicTBHS
ce KOHCTAaTHpa OT ChJla NMPCIOIUIIHAIHO B MOTHBUTE Ha CHJACOHOTO pEIICHHE MPHU
MPOBEJICHO YCIIENTHO JIOKa3BaHE B Ta3W HAacoka. B Ta3um XWmore3a HE € HaIWIe
00CKTUBHO ChEIWHSBAHE Ha MCK C OCIopBaHe Mo >kaimba. Kato HeocHoBaTemHO ce
ompenens W BB3PAXKEHUETO, ChABPKAIIO Ce B OTTOBOpa Ha HMCKoBaTa Moyi0a U B
NPEJICTABEHUTE IO JIEJIOTO MUCMEHU OCNEeKKH OT OTBETHHKA 3a HEJOIYCTUMOCT Ha
UCKa TMOpaJu TPEIABSIBAHETO My Cpelly HEHaJIe)KEH OTBETHUK C OIJIe[ Ha
oOcrosTencTBOTO, Y€ bbirapckara HapogHa OaHKa HE MPUTEKaBA MPABOMOIIMS J1a
U3IUIAa Ha BJIOXKUTEIM CYMHU 10 TapaHTUPAHUTE BIOTOBE B OaHKuTe. BewbiHOCT,
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TOBA € OOCTOATENCTBOTO, KOETO HECHbMHEHO € BSIPHO U 0 KOETO CTPAHUTE HE CHOPAT,
JIOKOJIKOTO TBBPJICHUS B Ta3W HACOKa HE CE ChIBPKAT HUTO B UCKOBAaTa MOJIOA, HUTO
B TIPEACTaBEHUTE IO JEIOTO MUCMEHU OENEKKH OT MPOIECYaTHHs MPEICTaBUTEN Ha
umiena no cnopa. VMckoBara nperennus, obade HsMa 3a MpeAMET U3IUIANIAHETO Ha
rapaHTUpaH BIOI B CHOTBETHAaTa OaHKa, a € HAaco4YeHa Cpelly OIpeaeseHO
Oe3nelictBre Ha bparapckara HapojaHa OaHKa B KayeCTBOTO ¥ Ha JbpaBeH Opra,
NPUTEKABAII OMPEICIICHN HAJ30pHH MPABOMOIIHUS, CHOTBETHO € 3a 00e3IeTeHHe 32
BpEIM BCIEACTBHE HAa HEHWHOTO HENMPAaBOMEPHO O€3/eHCTBHE IO OTHOIIEHHWE Ha
U3ITBITHCHUETO W Ha 3aBJDKCHUSI, TPOU3TUYAIIHA OT MPWIOKUMO C JUPEKTEH e(PeKT
npaBo Ha EBponelickusi Chi03 B 00JaCTTa Ha TapaHTUPAHUTE JICTIO3UTH.
JleficTBUTENHO, 3aabJDKEHUETO 3a M3IulanaHe € Ha DoHAa 3a rapaHTHpaHe Ha
BJIOTOBETE B OaHKHUTE, HO 3a Jla c€ MOPOAM 3abJDKEHHETO 3a U3IJIallaHe Ha ToBa
3abJDKEHHE € HeOOXOIUMO HACTBIIBAHETO HA OMPEICIICHH OOCTOSITENICTBA, YHETO
HACTBIIBAHE HE 3aBHCH M HE CE€ MPENompeienss OT ONpEeAeNCHO 3aIbJDKEHHE 32
neiictBue Ha DoHJIA 3a TapaHTUpaHE HA BIOroBeTe B OaHkuTe. ToBa 3aabiiKeHHE 3a
NeiCTBHE € Ha CHOTBETHHSI HAJ30pEH OpraH M ChHIIOTO € TOBAa, MPEIBUIACHO B
HupexruBa 2009/14/EO na EBpomnetickus mapiameHnT u Ha CbBera oT 11 mapt 2009
r. 3a m3MeHenne Ha JlupextuBa 94/19/EO OTHOCHO CXEMHTE 3a rapaHTHpaHE Ha
JIETIO3UTH 110 OTHOIIICHHE HA TApaHTUPAHHS pa3Mep U CpOKa Ha M3ILIAIIaHe.
[Ipn Taka yCTaHOBEHHTE OOCTOSTEICTBA NPEAIBEHUSAT HCK CE€ OMpeseNs KaTo
JOMTyCTHM, a pas3riiefiaHa IO CHIIECTBO HMCKOBaTa MPETEHIMSI Ce OMpeaeis KaTo
OCHOBAaTEeJHA B ChOTBETCTBHE C TIPABHUTE M3BOJIH, KOUTO II¢ ObJIaT HATIPABCHH.
[IpensBenusaT uck e mo peaa Ha wi. 203, am. 1 ot AIIK, Bp. un. 204, an. 4 ot AIIK,
Bp. wi. 1, anm. 2 oT 3akoHa 3a OTTOBOPHOCTTA Ha Jbp)KaBaTa M OOIIMHUTE 332 BPEIH.
[Iperenaupa ce oOesmieTenne B pasmep Ha 8627, 97 nB., mpencTaBisiBaiio
oOe3lieTeHHe B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IUIAIIAHE Ha
rapanTupanuTe B3emanus 3a nepuona ot 30.06.2014 r. mo 04.12.2014 r. — BBpPXY
MaKCHUMAaJIHUs pa3Mep Ha rapantupanute Bzemanus ot 196 000 nB., mpencraBnsBamio
NpeKu Bpeau BCIEICTBUE HENMpaBOMEpHO Oe3neiicTBMe Ha bbiarapckata HapojHa
0aHKa 1O OTHOIIEHHE Ha M3MbJIHEHUETO W Ha 3abJDKEHHs, MPOU3THYAIIH OT
NPUJIOKUMO C JupekTeH edekT mpaBo Ha EBponeiickus cbio3 B objacTra Ha
W3IUTAIIAaHe HA TapaHTHpPAHU JEMO3UTH, OOOCHOBaBa C€ HAIMYMETO HAa TIpsKa
NPUYMHHO-CJIEICTBEHA BPH3Ka MEXKIY BPEIUTE U ONPEICIICHOTO KaTo Oe3aeiicTBre
noBeseHre Ha boarapckara HapoaHa Oanka. KakTo u ce mocoun no-rope B MOTUBUTE
Ha ToBa pelmieHue B xumnore3ata Ha wi. 204, an. 4 AIIK cbAbT HE IOBJDKHU
MIOCTAHOBSIBAHETO HAa OT/EJCH MAWCIO3UTHB, C KOWTO Ja TpU3HAE WU OTpede
TBBPISHATA HE3aKOHOCHOOPA3HOCT Ha JEHCTBHETO, PECIIEKTUBHO Ha O€3eiCTBHETO.
[IpoBepkata e UWHIUICHTHA, KaTO YCTaHOBEHAaTa HE3aKOHOCHOOPA3HOCT Ha
NEHCTBUETO, PECNEKTUBHO O€3/eHCTBUETO, BEAHO C OCTAHAIWTE EJIEMEHTH OT
(dakTuyeckusi CbCTaB HAa OTITOBOpPHOCTTA 1Mo wi. 1, an. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpKkaBaTa W OONIMHWUTE 3a BpEAM, BJIEYE KAaTO MOCIECAWIA YBa)KaBaHETO Ha
NIPEISIBEHUSI HCK.
[TpoTHBOIIPaBHOCTTa HA TBBPACHUTE JACHCTBUSA /MK OC3ICHCTBHUS CE KOHCTATHPA
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OT CbhJia MPEIOJUIMATHO B MOTHBUTE Ha CbHACOHOTO pEIICHHE IMPU IPOBEACHO
YCIIEIHO JI0Ka3BaHE B Ta3u Hacoka. B Ta3u xumore3a He € Haiuie OOEKTUBHO
ChEMHSIBAHE HAa HCK C ocmopBaHe mo >kanba. [Ipu cpboOpazsaBane Ha chOpaHUTE MO
JIEJIOTO JIOKA3aTeliCTBa M TPUIOKUMUTE IpPaBHU HOPMH HacTosmata chieOHa
WHCTAHIIMS yCTAHOBSIBA HE3aKOHOCHOOpa3HO Oe3nelicTBue Ha bhiarapckara HapomHa
0aHKa /a W3MBJIHUA CBOM 3abJDKCHMSI, MPOU3TUYAIN OT MPHIOKUMO C JUPEKTEH
edekxT npaBo Ha EBpomneiickus cbio3 B oOsiacTTa Ha M3IUIAlllaHE HA rapaHTUpaHU
neno3utu. besnelictBuero Ha bearapckara HaponHa 0aHka € CBbP3aHO, U KaKTO CE
MOCOYM TO-TOPE BKIIOYUTETHO U C HEYNPAXKHSIBAHETO OT HEWHA CTpaHa Ha
BB3JIOKEHUTE ¥ Haa3opHu (QyHKIMU. B mpomecHus ciydaid  JeiHOCTTA,
ochbllecTBABaHa oT bbirapckara Hapoana OaHka Kato OQUUIMATHO NPU3HAT OT
HAI[MOHAJTHOTO MPaBO MyOJUYEH OpraH, KOWTO € OMpPaBOMOILIEH IO HAIIMOHAIHOTO
npaBoO Ja OCBUIECTBSIBA HAN30pP BbPXY HHCTUTYLIMUTE € aJIMUHUCTpPaTUBHA H
HEU3IIBJIHEHUETO HAa TOBA 3aJIbJKEHUE I10 OCBHILIECTBABAHE HA HAJI30p € CBBP3aHO C
OCBIIECTBABAHE Ha BIACTHUYECKU (PYHKIIMH, TOPAIX KOETO € HAJUIE CIEIUATHOTO
OCHOBaHHE, KOETO Ja Jeporupa oOmmMs pej 3a OCHIISCTBABAHE Ha 3allUTa Ha
3aCerHaToTo Mpaso.

CerimacHo wi. 2, am. 6 ot 3akoHa 3a bwearapckara napogna Oanka, bearapckara
HapoJHa OaHKa pEeryjaupa U OCHIIECTBSIBA HAA30p BBPXY AEHHOCTTAa Ha JAPYrUTE
O0aHKM B CTpaHaTra ¢ OIJIeJl MOJIbp)KaHe CTAOMIIHOCTTa Ha OaHKOBara CUCTeMa U
3alUTa UHTEpPECUTE Ha Bioxkurenure. Cpel mMpaBOMOIIUATA HA YIIPABUTEITHUS CHBET
Ha bearapckara HaponHa OaHka ca ¥ Te3u mo wi. 16, T. 15 u un. 16 ot 3akoHa 3a
bearapckara HaponHa OaHka — W3/aBa, OTKa3Ba M3/aBaHE W OTHEMa JIMIIEH3W Ha
0aHKM, Ha OMEPaTOpPH Ha IUIATE)KHU CHUCTEMH, Ha ITUIATEKHU HHCTUTYIIUM U Ha
JPY’KeCTBa 3a €JIEKTPOHHU Mapu MPHU YCIOBHS M MO pei, ONpeleieHU ChC 3aKOH,
noctaBsi 0aHKU MO CHEIUalieH HaA30p MpH YCIOBUATA M MO pela Ha 3akoHa 3a
KpeIUTHUTE MHCTUTYIMU. Hamx30pbT BpXy OaHKOBaTa AEHHOCT, KaTo BUJA JCHHOCT,
ochlllecTBABaHa OT bbirapckara HaponHa OaHKa € periiaMeHThpaH B paszaen | Ha
rnaBa XI ot 3akoHa 3a KpeAUTHUTE WHCTUTYILMH, KaToO ChriacHO 4ui. 79, am. 1 or
3aKoHa 3a KpeAUTHUTE UHCTUTYIIMHU bbarapckara Hapo/iHa 6aHKa ynpa)KHsBa Ha/A30p
BBPXY JEHHOCTTa Ha OAHKHUTE U KOTraTo € MPUJI0KUMO, HAa (PUHAHCOBUTE XOJJIUHTU U
Ha (DMHAHCOBUTE XOJJIMHTM ChC CMECEHa JIEWHOCT, 3a Ja YCTaHOBM CIIa3BaHETO Ha
M3UCKBaHMATA Ha To3u 3akoH ¥ Ha Permament (EC) Ne 575/2013, kakto u Ha
M3JIaJICHUTE AaKTOBE 10 NPWJIATaHETO UM 3a OCUTYpsIBaHE HAa HAJEKJHO U CUTYPHO
ylpaBiieHue Ha OAHKUTE M Ha PUCKOBETE, HA KOUTO TE€ Ca M3JIOKEHU WIH MOXE Ja
ObJaT M3J0XKEHHW, KaKTO U 3a MOAABbP)KAHE Ha aJIEKBATEH HAa PUCKOBETE COOCTBEH
Kanural.

Ham3opbT, ochbmiecTBsiBaH OT bbiarapckara HaponHa OaHKa, Taka, KakToO €
omnpeneneH B wi. 79 — 4. 80B or 3akoHa 3a KpEAUTHUTE MHCTUTYIIUA OM MOT'BJI Jia ce
ornpezeNu Mo-CKOpo KaTo aJIMUHUCTpATHBHA JEWHOCT, a HE KaTo JEHHOCT WIN KaTo
MPaBOOTHOIIIEHNWE, KOETO BB3HHMKBA MEXJY PABHOIMOCTABEHH TMPABHU CYOEKTH.
brarapckara HaponHa 6aHka MpHUTeXaBa J0pU IpaBomoiuero no wi. 79, am. 10 or
3akoHa 3a KPEAUTHUTE WHCTUTYIMH, ChIJIIACHO KOWTO TS MMa MPAaBO Ja NpeasBsiBa
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HCKOBE TIPeJI ChJIa 32 OTMsIHA Ha HE3aKOHOCHOOPa3HU pelIeHHs Ha O0II0TO ChOpaHue
Ha aKIMOHEepWTe Ha OaHKA WIM Ha HCWHWTE OPTraHH 3a YIpaBJICHHUE B CPOK CIUH
Mecell OT YBEIOMIICHHETO Ha bbarapckara HapoaHa OaHKa 3a B3eMaHe Ha
chOTBeTHOTO pemieHue. CrobpazHo wi. 798, am. 1 oT 3akoHa 3a KpEeOUTHUTE
WHCTUTYIIMM bbarapckara HapoaHa OaHKa W3BBPIIBA HAA30PEH TMperjea Ha
NpaBWJIaTa, CTPATETHHUTE, MPOICAYPUTE W MEXaHM3MHUTE, BHBEICHU OT OaHKUTE B
U3MBJIHEHWE HA M3UCKBaHMATA Ha TO3u 3akoH, Ha Permament (EC) Ne 575/2013 u Ha
aKTOBETE MO NPWIATaHeTO WM, W OIICHSIBAa PUCKOBETE, Ha KOWTO OaHKHUTE ca WIIH
MOXXKe Ja OBJaT H3JI0KEHH, PUCKOBETE, KOWTO OaHKa ch3JaBa 3a (huHAHCOBaTa
CHUCTEMa, KaTO C€ MMAaT MPEJBUI KPUTCPHUHUTE 32 UACHTU(PHUIIMPAHE U U3MEPBAHE HA
cucteMHusl puck cbriacHo wi. 23 ot Permament (EC) Ne 1093/2010 u nmpenopbKute
Ha ECCP, puckoBere, uISHTHGUIMPAHU Ype3 CTPEC-TECTOBE, KaTo OTYUTA
xapakrepa, Mamjada U CI0KHOCTTA Ha JEeHHOCTTa Ha OaHkara. beiarapckara HapoaHa
0aHKa € IbP)KABHUAT OPTaH, Ha KOUTO € MPEeIOCTAaBEHO MPABOMOIIKMETO J]a OTPEICITH
JTaJIy TpaBUjIaTa, CTpaTEeruuTe, MPOLEIyPUTEe U MEXaHU3MHUTE, BbBEICHU OT OaHKUTE,
HAQYMHBT HA TAXHOTO IMpUJIaraHe, KakTO M COOCTBEHUSIT UM KaIlWTal U JIMKBUIHUTE
UM aKTHBHU OCUTYpSIBAT CTA0WJIHO YINpaBJICHUEC W MOKPUTHE Ha puckoBere (wi. 798,
aJI. 2 OT 3aKOHA 32 KPEJAUTHUTE WHCTUTYIIHH).

B npouiecHus cinyuait 6e3aeiictBueTo Ha brarapckara HapoHa 6aHKa ce € U3pa3uiIo
B TOBa, Y€ ChIaTa HE € M3MBJIHWIA 3abJDKEHUETO CH Ja MPUIOKHU, TMPUIOKUMO C
TUpEeKTeH edekT mpaBo Ha EBpomeiickus chio3 B o0jacTTa Ha M3IUIANAHE Ha
TrapaHTUPAHWTE JICTIO3UTH, KAKBOTO 3aJb/DKCHHE ChIaTa € MMaJl0 BbB BpPB3Ka C
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a FrapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
Ha TapaHTUpaHus pa3Mep W cpoka Ha umsmiamade u JupexkrtuBa 2009/14/EO nHa
EBporneiickust mapnament u Ha ChbBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a rapaHTUPaHE Ha JCMO3UTH 110 OTHOIICHHE
Ha TapaHTUPAaHUs pa3Mep W Cpoka Ha wu3muiamadHe. OT CchOpaHHTE TO JIEIOTO
JIOKa3aTeJICTBA C€ yCTaHOBsBa, 4ye uimensT 1no crmopa 0. B. b. wa 02.01.2014 r. e
cKmouri ¢ [bupma] paMKOB JOrOBOp 3a IUIATE)KHU YCIYTH 3a HOTpeOUTENN
(busuuecku nuIa), KaTo ChIVIACHO Wi. 1 OT JOrOBOpa, PAaMKOBHUSAT JOTOBOP YPEKIa
OBIEIIOTO M3MBJIHEHHE Ha OTIACIHM WIA TMOpeAHlia OT IUJIATeKHU OMNepalyH,
paspeiieHd OT TOTPEOUTENs, KaKTO W 3aJbJDKCHUATA W YCJIOBUSATA 32 BOJEHE OT
0aHKaTa Ha TUIATE)KHU CMETKH, OTKPHUTH TI0 UCKAHE HAa TMOTPEOUTENS U TIPH CIa3BaHe
Ha CICIHATHATE W/WIK JONBIHUTEIHUA YCIOBUSA 3a BOJCHE HA CHOTBETHHUS BHI
CMETKHU.

Ha 02.01.2014 r. mexnay ceiute ctpanu € noanucad aneke Ne 128930 kpM pamMKkoB
JIOTOBOD 32 IJIATEeKHH YCIYTH 32 TOTPEOUTENH 32 OTKpUBAHE Ha 0aHKOBA CMETKA MPH
yCIOBUsATA Ha npedepeHIraieH 0e3cpoUueH NeNo3uT, KaTo ChriacHo 4. 1 oT aHekca,
C TIOJIMMCBAHETO HAa aHEKCa U IO Bh3JaraHe Ha TUTYJsipa OaHKaTa OTKPUBA HA HETOBO
uMe OankoBa cMmeTka B E. (Bux BanyTa) 3a ChXpaHEHHE HA MapH MPH YCIOBUATA HA
npedepenuunanes 0e3cpoueH aeno3ut. CoriaacHo wi. 9, an. 1 oT aHekca, cymMHTe IO
O0aHkoBaTa cMeTKa ca 3ammurTeHn or (DOoHIa 3a TapaHTUPAHETO Ha BIOTOBETE B
O0aHKUTE, KOWTO TapaHTHpa MHIHOTO WM U3IJIAIlaHe HE3aBHCHUMO OT Oposi Ha
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cMmeTrkuTe B pasmep ngo 196 000 nmeBa Ha emgHO JMIle, CBHIIAcHO 3aKOoHA 3a
rapanTupaHe Ha BioroBere B Oankute. CwrmacHo w@wi. 9, am. 3 or aHekca
u3IDIaaneTo Ha cymu oT @oHa 3a rapaHTHUpaHe Ha BJIOTOBETE B OAHKUTE 3aIllovBa
He Mo-KbCcHO oT 20 paboTHM JHU OT JlaTara Ha pelieHneTo Ha bharapckara HapoaHa
OaHKa 3a OTHEMaHE Ha JMIICH3WsA 3a OaHKOBAa JEWHOCT Ha ThpProBcKaTa OaHKa,
CBIVIACHO 4. 23, ajl. 5 OT 3aKOHa 3a TapaHTHPaHE Ha BJIOTOBETE B OAHKUTE, KATO MIPH
HAJIMYUE Ha W3KIIOYUTEIIHA OOCTOSATEICTBA (POHIBT MOXKE Ja YIBJDKH CpOKa C HE
noseue oT 10 pabGoTHU THU.

Ha 20 ronm 2014 r., Ha ocuoBanme wi. 115, am. 2, T. 2 u 1. 3 or 3akoHa 3a
KpeauTHUTEe HHCTUTYIHH, ¢ perenue Ne 73/20 ronu 2014 r. Ha ynpaBHUTEIHUS CHBET
Ha bbarapckara maponna Oanka, [¢dupma] e mocraBeHa IO CIEIUHANIEH HAI30p
MOpajid OMAaCHOCT OT HEIUIaTEKOCIIOCOOHOCT 3a CPOK OT 3 Mecela, CIOPSHO €
U3IBJIHEHUETO Ha BCHUKHUTE M 3abJDKCHUS (BKIIOYUTEIHO OCHTYpsIBaHE HA JOCTBII
Ha BJIOKUTEJIUTE JI0 TEXHUTE CPEICTBA — KAKTO HA BIOKHUTEIIUTE, YAUTO JICTIO3UTH CE
10J13BaT ¢ rapaniusaTa cbriacuo Jupektua 94/19/EO — rapantupanu ICHO3WTH U
BJIOKUTENIM C TapaHTHUPAHU JCTIO3UTH, Taka U Ha BJIOKUTEIUTE, YUUTO JICTIO3UTH HE
ca oOXBaHATH OT Ta3W TapaHIMs), OTPaHHWYCHA € JACHHOCTTAa M, UYJICHOBETE Ha
YIIPAaBUTEITHUS W HAJ30PHUS U CHBET cCa OTCTPAHEHU OT JIBXKHOCT M aKIHOHEPUTE,
npuTekaBany mosede or 10 Ha cTO OT aKIMUTE ca JUIIEHH BPEMEHHO OT IPaBO Ha
riac. OT ceOpaHKuTEe MO JCIIOTO JOKAa3aTeJICTBA CE€ YCTaHOBsABA (IPEICTaBEHOTO KAaTO
JI0Ka3aTeJICTBO IO CIOpa IUIATe)KHO HApeKIaHe), ue TapaHTHPAHUAT JCTO3UT Ha
uIIena B MpoOM3BOJICTBOTO Iipea HacTosata uHcTanius 0. B. b. my e 6un uzmiaren
ot ®ona 3a rapanTupaHe Ha Biorosere B 6ankute Ha 20 nexkemBpu 2014 r.
[TocodyeHnTe OOCTOSATEICTBA OMPENSIAT KaTO IMPaBWICH M IEepHUojaa, 3a KOHWTO ce
oTHacsi uckopata mnperennus, a uMeHHo 30 roHu 2014 r. — 04 nexemBpu 2014 r. B
CBOsITA TIperopbka KbM bbarapckara HapojgHa OaHka u (OHAA 3a rapaHTHUpPAHE Ha
BJIOTOBETE B OAHKUTE OTHOCHO HEOOXOIUMUTE NIEUCTBHS 3a cria3BaHe Ha J[MpekTuBa
94/19/EO, Epporeiickusar 6anko opras (E. B. A.), onpexens, 4e rapaHTUpaHETO Ha
JIETIO3UTH TIPEJICTABIISIBA OCHOBEH €JIEMEHT OT M3rpakJAaHETO Ha BHTPEIIHHUA Ta3ap,
YUETO 3HAUYCHHWE CE€ paBHSABA Ha 3HAYEHHMETO Ha MPYACHIMATHUTE IpaBWiIa 3a
U3TPaXJIAaHETO Ha €JUHHHS OaHKOB mTa3ap, U 3aIbJDKUTEIIHO JOMBIHEHHE KbM
cUCTeMaTa 3a Ha/J30p Ha KPEAUTHHUTE WHCTUTYIIUU TPEABHU COIUIAPHOCTTA, KOSTO
TS Ch37aBa MEXIY BCHUKM WHCTUTYIMW HA JajJieH (UHAHCOB Taszap B Ciaydyadl Ha
HETIATEKOCIIOCOOHOCT Ha HAKOSA OT TAX (IpeAcTaBisABaIlO 4YacT OT IpeaMOroia Ha
1ocoueHaTa JUPEKTHBA).

CoraacHo wi. 1, maparpad 3, 0. | OT AUpPEKTHBATa ,,HCHAJIMUYCH JCMO3UT 03HaYaBa
JICTIO3HT, KOWTO € ITBJDKAM M TUIATAM, HO HE € OWJI TUIaTeH OT KPeAUTHA WHCTHUTYITHA,
CBIUIACHO TIPABHUTE M JOTOBOPHH YCJIOBHS, IPHIOKUMH KbM HEro, KOraTo € HaJIMIIe
€IHO OT CJCIHUTE OOCTOSTEICTBA - CBOTBETHHUTEC KOMIICTCHTHH OpraHd ca
YCTAaHOBWJIM, Y€ IO TSAXHO BW)KJIAHE CHOTBETHATA KPEIAMTHA WHCTUTYIIHS H3TIICK]IA
HECIocOOHAa 3a MOMEHTA, MO0 TPUYUHHU, KOUTO ca TPSIKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBHCTOSHUE, Ja W3IUIATH JICTIO3UTa U, Y€ HE ChIIECTBYBa OJIM3Ka
nepcrekTrBa T Ja ObJe B ChCTOSHUE Ja ro HampaBu KOMIIETEHTHUTE OpraHu



YCTAHOBSIBAT TOBA KOJKOTO € BB3MOXKHO IO-CKOPO M Hail-kbCcHO 21 mHM ciien KaTo
YCTAHOBAT 3a IBPBH WBT, Y€ MAaJeHa KpeAWTHAa HWHCTUTYIHS HE € H3IUIaThiIa
JIETIO3UTH, KOUTO Ca ABJDKAMHU M M3UCKYEeMU; WIH ChICOCH OpraH € M3Jall pelIcHHe
10 MPUYWHH, KOUTO Ca MPSKO CBBbpP3aHU C (DMHAHCOBOTO CHCTOSIHUE HA KpeIUTHATa
UHCTUTYLIMS, YUETO JEeHCTBHE CYCHEHIUPAa BB3MOXKHOCTTA HA BIIOKUTEIIUTE Ja
NpESIBAT MPETEHIIMUTE CH CPENLy Hesl, aKOo TOBa CTaHE Mpeau Aa ObJe YCTaHOBEHO
MIOCOYEHOTO TO-TOpeE.

Cowraacuo un. 10, maparpa¢ 1 ot qupekTrBaTa CXeMHUTE 3a TapaHTUPAHE HA JICTIO3UTH
cienBa Aa ObJaT B ChCTOSIHHE Ja M3IUIANIAT HAAJIECKHO JOKAa3aHWTE MPETCHLMH Ha
BJIOXKHUTEJIHUTE, IO OTHOIICHNE HAa HEHAJMYHU JETIO3UTH, B pAMKUTE HAa TPH Mecela OT
JaTrara, Ha KOSITO KOMIIETCHTHHUTE OpPTaHW W3BBPIIAT YCTAHOBSIBAHETO, OIMCAHO B
unen 1, maparpad 3, 1) win chACOHUIT OpraH MOCTAHOBH PELICHUETO, OMUCAHO B
uned 1, maparpad 3, ii). C wr 1, maparpad 1, . 1 or AupexruBa 2009/14/EO Ha
EBponeiickust mapinament u Ha CwBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
JupekrruBa 94/19/EO 0THOCHO CXEMUTE 3a TapaHTHUPaHE Ha JCTIO3UTH M0 OTHOIICHHE
Ha rapaHTUpPaHUs pa3Mep M CpoKa Ha M3IUIAINIAHe, Ce U3MEHs, KaTo B WieH 1, Touka 3,
NOATOYKA I) BTOpaTa aluHes c€ 3aMeHs ChC CIICAHOTO. KOMIICTCHTHUTE OpTaHd
YCTAHOBSIBAT TOBA KOJIKOTO € BB3MOXKHO MO-CKOPO U BBB BCEKH CIydail HE MO-KBCHO
OT TeT pabOTHU JHU CJIeJT KaTo ca C€ YBEPWIM 3a IIbPBU BT, Y€ JaJicHa KPEIUTHA
WHCTUTYIIMS HE € M3IUIATHIIA JCTIO3MTH, KOUTO Ca JTBJDKHMH M M3UCKYCMH; M.
CwroacHo cpoOpakeHne 12 OT mocodyeHaTa IUPEKTHBA MOXKE Ja C€ CUUTa, 4e
JICTIO3UTUTE Ca HEHAJMYHHU, aKO MEPKHTE 32 paHHa HaMeca WU PeopraHu3aIlus ca ce
oKazaliu HeycrneurHu. ToBa He cienBa Ja NMPEnsITCTBA KOMIIETEHTHUTE OpraHH Ja
nojaraT JOIBJIHUTEIHU YCWIHMS 3a NPEeCTPYKTypUpaHE B paMKUTE Ha Cpoka 3a
m3rutaniane. [lo3o0BaBaHETO Ha MOCOYECHHUTE MEPKH 3a paHHAa HaMmeca TOKa3Ba, 4e
MOKE€ OCHOBAaTEIHO Ja Ce MpHeMe, 4Ye JCTMO3UTUTEe ca HEHATW4YHH Oe3 1a e
HEOOXOMMO KpeJUTHaTa MHCTUTYLHUS Ja € TMOJJIOKeHAa Ha MPOU3BOJACTBO 10
HEChCTOSITETHOCT, KaTO CHIIEBPEMEHHO € SICHO, Y€ MPOIEChT MO H3IUIAIIAHE Ha
rapaHTHpaHHUTE JCTIO3UTH HE Clie/[Ba Jia ce 3a0aBs ciie]] HeYyCIieX Ha MIbPBOHAYATHHUTE
MEPKH 3a TPECTPYKTYpUPAHE.

B nponiecaus cinyuyait, ¢ pemenuero ot 20 oHu 2014 1., upe3 npeycTaHOBSIBaHE Ha
U3IBJIHEHUETO HA BCHUKHU 3aJbJDKEHUS Ha [¢pupMma], beiarapckara HapoaHa OaHka €
HalpaBmWiIa JICTIO3UTUTE HEHAJTHYHH 10 CMUCHIa Ha wi. 1, maparpad 3, 6. i ot
mupektuBata. [lopaam ToBa gopmaaHO ¢ TOBa CBoe pelieHue bbiarapckara HapogHa
OaHKa ¢ HampaBWiIa JCTO3UTe HCHAIMYHH, KaTO OT TO3W MOMEHT ChOTBETHAaTa OaHKa
He ¢ Owia B ChCTOSHME [l W3IUIAINA JABDKAMHTE W M3UCKyeMH aemno3uTu. He e
CHIECTBYBaja W ONM3Ka TMEPCIEKTHUBA JACTO3UTHTE Ja ObJAT WM3IUIaTeHH, aKo He
MOJKE J]a C€ 0YaKBa, Y€ KPEeIUTHATA MHCTUTYIIUS II¢ BH3CTAHOBU CBOSITA CIIOCOOHOCT
Jla U3IUIalla JIeMO3UTH B KpaTKOCpoUeH IuiaH. Cxemara 3a rapaHTHpaHe Ha JICTO3UTH
CIy’)KM 3a TapaHTHpaHe HE caMO Ha HOMHHAJIHATA CTOWHOCT Ha OOXBaHATHTE
JICTIO3UTH, HO TIPEJBIDK/A, TTOHE JI0 M3BECTHA CTENCH, M 3aMECTUTEN 32 HAIMYHOCTTA
UM B TPOTHBEH CcIy4ail B CHOTBETCTBHE C TexHHTe YycinoBus. Ilopamu ToBa
YCTAHOBSIBAHETO, Y€ JETO3UTUTE Ca HEHAIMYHU MOXKE Ja ObJe M30erHaTro camo, ako



C€ OYakBa JOCTBITBT /IO JACMO3UTUTE Ja ObJe BH3CTAHOBEH B MHOTO KPAaThK CPOK,
KaKbBTO HECHMHEHO HE € OWJI MpOLeCHUs ciaydaid. J{elcTBUTEIHO, MPaBOMOIINE Ha
ChOTBCTHHTC KOMIICTCHTHH OpTraHW € Jia YCTAaHOBST, Y€ 10 TSIXHO BIDKIAHE
ChOTBETHATa KpEIWTHA WHCTUTYIMS U3IJIeKJa HecrnocoOHa 3a MOMEHTa, II0
NPUYUHU, KOUTO Ca MPSKO CBHP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHUE, /1a U3ILIATH
JICTIO3WTA W, Y€ HE CHINECTBYBa OJIM3Ka MEPCIIEKTHRA TS J1a ObJIc B ChCTOSHUE J1a TO
HanpaBu. CBoOojaTta W TpElCHKaTa Ha CHOTBETHHS KOMIIETEHTEH opraH (B
NPOIICCHUS CiTydall ToBa ¢ bwiarapckara HapojHa OaHka), o0ade € OrpaHHUYCHA OT
CpPOKOBETE U IIeIUTE Ha JAUPEKTHBATa W IMO-CTHEIHMATHO OT W3HCKBAHETO 3a
YCTaHOBSIBAHE B CPOK OT 5 paOOTHH THU OT HEU3ILUIAIIAHETO HA JICTIO3UT.

B nponecHust cinydail Tasum cBoOOjJa Ha TMpelieHKa HE € CHa3eHa, JOKOJIKOTO
JENO3UTUTE ca MNPOABIDKWIM Ja ObJaT HEHAIMYHU TOYTH TPU Mecela cliel
IbPBOHAYAIHATA WM HEHAJIIMYHOCT, KaTO ce CchoOpa3sBa W OOCTOATENCTBOTO, Ue
PEeKUMBT Ha CHenHaNeH Haa3op € Omn yasmkeH 10 20 HoemBpu (¢ pemenne Ne 114
ot 16.09.2014 r. na ynpaBuTelHUSA ChBET Ha bbirapckara HapojHa OaHKa), KaTo OT
ChbOpaHUTE 1O [IeJOTO JOKa3aTeJCcTBa C€ YCTAHOBSABA, Y€ W3IUIALAHETO Ha
rapantupanuTe neno3utu e 3amounano oT 04 nmexemBpu 2014 r., xoraro e Oun
U3IUIATCH W JICTIO3WTA Ha WINENA B MPOW3BOACTBOTO TPE] HACTOSIIATA MHCTAHITHUS.
[To To3u HaunH bbirapckara HapogHa 0aHKa € HapyIIWiIa IpaBoTo Ha EBpomnelickus
CHI03, KaTO HE € U3BBPIIMIA HEOOXOJAMMOTO YCTAaHOBSIBAHE HA HEHAIUYHOCTTa Ha
aKTUBU B CHOTBETCTBHE C HW3HMCKBaHWATA Ha 4i. 1, maparpad 3, moaTouyka | OT
mupektusa 94/19/EO.

OtnenHo ot ToBa, bearapckara HapoaHa 6aHKa € B3eja pelleHre M0 CBOS MpeIeHKa
Jla TPEyCTaHOBU W3MBIHEHUETO HA BCHUYKU 3aTbJDKEHUS, BKIIOUUTEITHO U
U3IIBIHCHUETO Ha 3aJb/DKCHHATA [0 TapaHTHUPAHW JICTIO3MTH, PEIICHUE, KOETO
HapylllaBa TPaBOTO Ha EBpomelckus CbI03, KAaTo HE TO3BOJSABA JIOCTHII Ha
BJIOKUTEJINTE HA TAPAHTUPAHH JICTIO3UTHU JOCTBHII IO TEXHUTE JCTIO3UTH TIPU yCIIOBUE,
4e TO3W JOCThI ¢ 3amureH oT aupekruBa 94/19/EOQ upe3 obOe3necuaBaHe Ha
HAJIMYHOCTTA Ha FapaHTUPAHUTE JEMNO3UTH Ype3 ChOTBETHATa CXeMa 3a rapaHTHpaHe
Ha JITIO3UTH, aKO HE € HAJIMYEH MPSK JIOCTHII Ype3 MHCTUTYLHSITA, KOATO IbPKHU
JIETI03UTA.

C ToBa cBoe OesxeiictBue bbarapckara HapoaHa OaHka HE € M3IBIHWIA CBOE
3abJDKEHUE, TPOU3THYAIIO OT TPWIOKUMO C JTUPEKTEeH e(eKT mpaBo Ha
EBporeiickust cbi03 1O U3MIIANaHE Ha TapaHTUpaHW aeno3utd.  Hactosmiara
chleOHAa HHCTaHIUA CchoOpa3sBa, 4e 3a Tepuoja, 3a KOWTO ce MpeTeHaupa
00E3MIETEHNETO € ChIIeCTBYBaJia TNpaBHA ypeada, OCHOBaHA Ha pPa3IWYHA
HopMmatuBHHU akToBe. 3a mepuosa ot 30.06.2014 r. mo 14.08.2015 r. pasmopenbara Ha
. 1, maparpad 3, 6. i or JupekruBa 94/19/EO na EBpormelickusi mapiaMeHT U Ha
CwBera ot 30 mait 1994 r. He e Owina TpaHCIOHHpaHAa B HAIMOHAIHOTO HHU
3aKOHOJIATEJICTBO, KATO MMEHHO M TOBa € IMPHYMHATA MIIEIBT JIla OCHOBE CBOSTA
NPETCHIMSA Ha MPSIKOTO JECHCTBHE HA Ta3W pas3nopenda, a MMEHHO Ha IMOCICIHOTO
U3pPEUYCHNE OT HOpMATa, CIOpe]l KOETO KOMIIETEHTHUTE OPraHU yCTAHOBSBAT, Y€ IO
TSAXHO BWXKJAHE CHOTBETHATA KPEJAWTHA WHCTUTYIUS M3IJIEKIAa HECIOCOOHa 3a



MOMEHTA TI0 MPUYMHH, KOUTO Ca MPSIKO CBHP3aHH C HEWHOTO (DMHAHCOBO CHCTOSHUEC
Jla W3IUIATH JIEMO3WTAa W Y€ HE CHIISCTBYBa OJM3Ka TEPCICKTHUBA T Ja ObIe B
CBhCTOSTHHE J]a TO HAINPaBH , KOJIKOTO € BB3MOXHO IM0-CKOPO W BBB BCEKH CIydall He
MO-KbCHO OT 5 pabOTHHM THH CJel KaTo ca Ce YBEPWJIM 3a IIbPBH IBT, Y€ JaJicHa
KpEJUTHA UHCTUTYIMS HE € M3IUIATHIIA JICTIO3UTH, KOUTO Ca ABIKUMH U U3UCKYEMH.
BeblHOCT BHUMATETHHST aHAIW3 Ha TPWIOKHMHUTE MPAaBHU HOPMHU JIOBEXKIA J0
HECHMHCHMSI M3BOJI, Y€ YCTAaHOBSIBAHETO OT CHOTBETHHSI KOMIICTCHTEH OpraH, 4e
JaJicHa KpeJIUTHA WHCTUTYIUS U3TJIeKIa HECTIOCOOHA TI0 TPUYMHH, TIPSIKO CBHP3aHU
C HEWHOTO ()MHAHCOBO CHCTOSHHE, JIa M3ILJIAIIA JETO3UTH Ce pa3lindaBa 3HAYUTEITHO
OT TpoIeaypara MO YCTAaHOBSBAHETO Ha HEIUIATEKOCTOCOOHOCT Ha CHOTBETHATA
UHCTUTYIIHS.

JIeiCTBUTEITHO, BB3MOXXHO € B MKOHOMHUYECKH CMHUCHI MOJOOHO pa3iuyue na He
CHIIECTBYBA, HO OTHOCHM € TO3U CMHUCHJI, KOWUTO MY MPUAaBAT MPUIOKUMHUTE TPABHU
HOPMH, a HE MKOHOMHYECKaTa Teopus. [leficTBuTenHo, chobpasno wi. 36, an. 2 or
3akoHa 3a KpEOUTHUTE WHCTUTYIMU bbirapckara HaponHa OaHKa 3aIbJIKHTEITHO
OTHEMa W3JaJICHUS JUIICH3 Ha OaHKa TOpaad HEeIUIaTeXOCIOCOOHOCT, KOraTo
COOCTBEHUSAT ¥ KamuTaj € OTPUIIATEIIHA BEJTMYMHA U HE Ca M3ITBJIHCHH YCIIOBHUSATA 32
npecTpykrypupane no wi. 51, am 1 or 3akoHa 3a BbB3CTAHOBSABAaHE U
NPECTPYKTypUpaHE Ha KPECIUTHUTEC WHCTUTYIIUH W WHBECTULIMOHHH ITOCPEIHMIIH,
KaTo ChOOpa3HO all. 3 PEIICHUETO Mo all. 2 ce B3eMa OT bharapckara HapoHa OaHKa
710 5 pabOTHU THU OT YCTaHOBSIBAHE HA HETUIATEKOCIIOCOOHOCTTA.

[Tocouenara pasnopeada, o0aue € HECOTHOCHMA B TIPOIICCHUS CIydyal 3a mpejsiBeHaTa
WCKOBa TpeTeHIMsA. bu Onna npuwiokuMa (ako Oellie BbBEACHA) pa3nopendara Ha Uil
20 ot 3akoHa 3a rapaHTUpaHE Ha BJIOTOBETe B OAaHKHTE, CBHIIIACHO KOSTO (OHIBT
u3IIama 3aJbJDKCHUS Ha ChOTBETHaTa OaHKa KbM HEWHHU BIJIOXKHUTCIH JIO
rapaHTUPAHUTE pPa3MEpH, B Clydall 4e e HaJMIIe pPelIeHne Ha bwiarapckara HapogHa
O0aHKa 3a OTHEMaHe Ha JWIICH3a 3a OaHKOBa JeHHOCT, pemieHue Ha bwiarapckara
HapojHa OaHKa 3a yCTAaHOBSIBAHE, Y€ BIIOTOBETE Ca HEHAIMYHU M Y€ MO HEiHa
npereHka KbM TO3M MOMEHT OaHKaTa M3IJIekKAa HEeCIOCOOHa — MO MPUYHMHH, TPSKO
CBBpP3aHU C HEHHOTO (PMHAHCOBO CHCTOSHHE, J1a M3IUIATH BJIOTOBETE M Y€ HiIMa Ja
ObZe B ChCTOSIHUE Jla HANpaBH TOBa B KPAaTKOCPOYHA IMEPCIIEKTHBA; PEIICHHETO Ce
B3€Ma HE MO-KbCHO OT D pabOTHU JHU OT Y3HABaHETO, Y€ OaHKaTa HE € M3IUIaThiIa
BJIOTOBE, KOUTO Ca M3UCKYEeMH WM IBJDKAMH, WM aKT Ha ChIeOEH OpraH, ¢ KOUTO o
NPUYHHH, TPSKO CBBP3aHH C (PUHAHCOBOTO CHCTOSHUE Ha OaHKaTa, Cce MPEMSITCTBA
Npe/SIBIBAaHETO HAa B3EMaHUATA Ha BIOXKUTEIUTE Cpenly OaHkara. AHAIW3BT Ha
MOCOYCHATA pa3nopenda IMpeanoiara HEChbMHEHHS HM3BOJI, Y€ € JIOCTaThYHO CaMoO
pemieHne Ha bbarapckata HapogHa OaHka 3a yCTaHOBSIBaHE, Y€ BJIOTOBETE ca
HCHAJIMYHM M Y€ [0 HEWHa TMpeIreHKa KbM TO3M MOMCHT OaHKaTa H3IJIeKIa
HECTIOCOOHA — IO MPHUYMHU, TPSKO CBBP3aHU C HEHHOTO (PUHAHCOBO CHCTOSIHHE, Ja
U3IUIATH BJIOTOBETE W 4Ye HAMA Ja ObJie B CHCTOSHHE Jia HAmNpaBd TOBa B
KpPaTKOCPOYHA MEPCIEKTHBA; PEIICHUETO CE B3eMa HE T0-KbCHO OT 5 pabOTHU JHU OT
y3HABaHETO, Y€ OaHKaTa HE € M3IUIATHIIa BIOTOBE, KOUTO Ca U3UCKYEMH U TbJDKUMHU,
3a ga MOXe (OHIBT 3a TapaHTUPAHE HA BJIOTOBETE Ja M3IUIATH 3abJDKEHUSITA HA
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CHOTBETHATAa OaHKa KbM HEWHU BIIOKHTEIH, KaTO HE € HEeOOXOAMMO HAJIWYMETO Ha
00sIBeHA OT ChJIa HEIUIATEKOCIIOCOOHOCT HA OaHKaTa.

OO6siBeHaTa OT ChJla HEIUIATEXKOCIIOCOOHOCT Ha OaHKaTa € CaMOCTOSATEIIHO, PA3TUIHO
OCHOBAHHME 3a M3IUIAIAHE Ha BJIOrOBETE, KOeTo € mocoyeHo B 4. 20, ain. 1, 1. 1 ot
3aKOHA, JOKOJIKOTO OTHEMAaHETO Ha JIMICH3a Ha OaHKaTa € 3aJIb/DKUTEIHO YCIOBHE
npu OOSIBIBAHETO HA HEWHATa HEIUIATEKOCIMOCOOHOCT. BCHIMHOCT ¢ MpHeMaHeTo Ha
3akoHa 3a rapaHTHUpaHe Ha Bjorosere B Oankure (00H., JIB, Op. 62 ot 14.08.2015 r.,
B cuwia ot 14.08.2015 r., mom., 6p. 96 ot 9.12.2015 r., B cuna ot 1.01.2016 r., uzm.,
op. 102 ot 29.12.2015 r., B cmwia ot 1.01.2016 r.), Haii-mociie ce BBBEKIAT B
HAIIMOHAJTHOTO HM 3aKOHOJATe]CTBO pasmopenoure Ha JupektuBa 2009/14/EO Ha
EBponeiickust mapnament u Ha CwBera oT 11 mapt 2009 r. 3a u3MeHeHHWEe Ha
Jupextua 94/19/EO 0THOCHO CXeMHTE 3a rapaHTUPaHE Ha JEMO3UTH 110 OTHOIICHHE
Ha TapaHTUPaHUS pa3Mep U CpOKa Ha W3IUIAIIaHe. Taka HANpaBEHHWTE M3BOIHU CE
apryMEHTHpaT W ¢ TeKCTa Ha 4i. 2, maparpad 8 or AupeKTuBaTa, CHIIACHO KOHTO
HCHAJIMYCH JICTIO3UT O3HayaBa JCTO3UT, KOWUTO € M3UCKYEeM U JABJDKUM, HO HE ¢ OMI
IUIATEH OT KPCJAWTHA WHCTUTYIMS CHIJIACHO HOPMATHBHUTE WM JOTOBOPHHUTE
YCIIOBUS, TIPUIIOKUMHU KbM HETO, KOTaTO € HAJIMIIC €HO OT CJICIHUTE 0OCTOSATEIICTBA
— CHOTBETHUTE a/IMHHUACTPATHBHU OPTaHU Ca KOHCTATHPAIIH, Y€ 1O TAXHA MPEICHKA
(uMatr ce mpeABU] HAJ30PHUTE OPraHHW) KbM TO3M MOMEHT ChOTBETHATa KPEIMTHA
UHCTUTYIIMSA M3IJIEKIa HECMocoOHAa 10 NPHYUHH, MPSAKO CBBpP3aHH C HEHHOTO
(UHAHCOBO CHCTOSHUE, Jla M3IUIATH JICTIO3UTA W Y€ WHCTHTYIUATA HiIMa Ja Objae B
ChCTOSIHHME Jla HampaBd TOBa B KPAaTKOCPOYHA MEPCICKTHBA WK (BTOPO
00CTOSITEJICTBO), KOTraTo ChAcOCH OpraH € IOCTAaHOBMJI — IO TMPHYMHH, IPIKO
CBBp3aHM ¢ ()MHAHCOBOTO CHCTOSHHE HAa KPEIHWTHATA WHCTHUTYLHS PEIICHHE, KOETO
uMa 3a MOCjeaulla CIIMPAHETO Ha YIMPaKHIBAHETO HA TpaBaTa Ha BIIOKHUTEIUTE 3a
npe/sBsABaHE Ha B3eMaHHUATa CH Cpelly Hes (TyK Bede ce MMa MPEABHJ ChACOHO
pelieHre, C KOEeTO ce€ OO0sBsSBa HEIUIATeKOCTOCOOHOCTTa Ha KpeIuTHAaTa
WHCTUTYIIHSA).

CnenoBareIHO, TBBPACHUETO, ChIBPIKAIIO CE B MPEACTABCHUTE 1O JEIOTO IMMCMEHH
OeNe)KKH OT OTBETHHKA IO CIIOpa, Y€ JajJicHa KPEeIWTHA WHCTHTYLHUS W3Sk
HECIOCOOHA 1O MPUYHMHH, MPSKO CBBbP3aHM ¢ HEHHOTO (DMHAHCOBO CHCTOSHHE, Ja
U3IUIAIa JCTIO3UTH, HE Ce pa3indaBa B MKOHOMHYECKHS CMHCHJ OT IMpoIeaypaTa 1o
YCTaHOBSIBAHETO HA HETUIATEKOCIIOCOOHOCT HA ChOTBETHATA MHCTUTYIIHS, MOXE U JIa
MPHUTEKaBa U3BECTHA JOCTOBEPHOCT B MKOHOMHYECKH CMHUCHJ, HO HE HaMHUpa omopa
B TNPWIOKHMHUTE TPABHH HOPMH, JOKOJIKOTO ChOOpPA3HO CBHIINWTE Ca HAJUIE JBE
00CTOSITENICTBA, 32 J]a C€ ONPEISTH €IWH JCTO3UT KaTO HEHAIWYEH, KaTO €IHO OT
o0CTOsITENICTBAaTa € CBBP3aHO CHC 3aJABIDKCHHE 3a HW3BBPIIBAHE Ha OIPEICIICHO
JCHCTBUE OT CHOTBETHHUS HAI30PCH OPraH, a MMCHHO 3aJb/DKCHHUE 3a MPEICHKA, Ye
KbM TO3W MOMEHT CHOTBETHaTa KPEIHWTHA MHCTHUTYIMS H3TJEXKIa HECIOCOOHA TIO
NPUYUHY, TMPSAKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO CHCTOSHUE, J1a M3ILJIATH JCTIO3UTA
U 4Y¢ WHCTUTYNHATA HAMA J1a ObJic B ChCTOSHHE JIa HApaBW TOBAa B KPaTKOCPOYHA
MEPCIIEKTHBA, @ BTOPOTO OOCTOSATENICTBO € CBHP3aHO C pPEIIeHHE Ha ChJeOCH OpraH,
KaTo JIBeTe 00CTOSTEICTBA Ca MPHU YCIOBUATA HA alITEPHATUBHOCT.
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ToBa ca 3amgpDKeHHs 3a aKTHBHO [IEHCTBHE OT CTpaHa Ha ChOTBETHHUSA
aJIMAHUCTPATHBEH OpPTaH U HECHMHEHO MPECTABIISABAT YacT OT HETOBUTE HAI30PHU
bynkuuu. WaeHTuuHu pasnopenadu 3a TOHSATHETO ,HEHAIWYEH JEMO3uT ce
BbBeXaT u ¢ JupekruBa 2014/49/EC na Eponeiickus napiameHT u Ha CbBeTa OT
16 anpun 2014 r. OTHOCHO CXEMHTE 3a TapaHTHPAHE HA JETIO3UTH, C KOSITO C€ OTMEHS
HupektuBa 94/19/EO na EBponeiickus napnament u Ha CwhBeta. ChriacHo wi. 3,
nmaparpa¢ 1 oT jauMpexTHBaTa, BCSKa Ibp)KaBa WICHKA OMNpEAEis CHOTBETHHS
aIMIHUCTPATHBEH OpraH 3a IelHuTe Ha WieH 2, maparpad 1, touka 8, Oyksa a) (3a
PenyOnuka bwarapuss ToBa HechMHEeHO € bbiarapckata HapogHa 0OaHka), Karo
cbriaacHo wi. 3, maparpad 2, u3peueHHe BTOPO CHOTBETHUAT aIMUHHCTPATHBEH
OpraH mpaBH KOHCTaTallusATa, IOcoYeHa B wieH 2, maparpad 1, Touka 8, OykBa a),
BB3MOKHO Hail-Obp30 U BbB BCUYKHU Clly4al HE MO-KbCHO OT MeT pabOTHU JTHU Clie]
KaTO € YCTAaHOBWJI 32 MbPBU IbT, Y€ AaJ€Ha KPEIUTHA WHCTUTYIUS HE € M3IUIaThIa
JIETIO3UTH, KOUTO Ca M3UCKYEMHU U JBJKUMHU.

CwriacHo ui. 2, maparpad 1, 1. 8 ,,HeHanMueH ACMO3UT" 03HAYaBa JACTIO3UT, KOWUTO €
U3MCKYEeM U IbJDKUM, HO He € OWJl IUIaTeH OT KpeIuTHAa WHCTUTYIHSA CBhIJIACHO
HOPMATHBHUTE WJIM JOTOBOPHUTE YCIIOBUS, MIPHIOKUMHU KbM HETO, KOraTo € HaJHIIe
HSKOE OT CIEJAHHUTE OOCTOSTENCTBA - CHOTBETHHUTE aJMUHUCTPATHBHH OpraHH ca
KOHCTaTHpaIM, Y€ MO TAXHA MPEleHKa KbM TO3M MOMEHT ChOTBETHATa KpeauTHa
MHCTUTYIUSI U3TJIeKIA HECNOCOOHA — MO MPUYMHHM, MPAKO CBBP3aHU C HEMHOTO
(MHAHCOBO CHCTOSIHHE, [a M3IUIATH JIEMO3UTa M Y€ WHCTUTYIUATA HsAMa Ja Oble B
CHhCTOSTHUE J]a HANpaBW TOBAa B KPAaTKOCPOUYHA TEPCIEKTHBA, WU ChAeOEH OpraH e
NOCTAHOBUJ — M0 NPUYMHM, TPSIKO CBBP3aHU C (PUHAHCOBOTO CBHCTOSHUE Ha
KpeIUTHaTa MHCTUTYIUS, PpELIeHHe, KOeTO HMa 3a IMOCIeAMIa CIMPAHETO Ha
YIIPOKHSIBAHETO HA TIpaBaTa Ha BIOXKUTEIUTE 3a TMPEIsSBSIBAaHE HA B3EMaHUATA CH
cpenty Hes. [Ipu choOpa3siBaHe Ha Taka YCTAaHOBEHUTE OOCTOATEIICTBA, HAIPABEHUTE
OT TMPOLECYaTHUs MPEICTaBUTENl HA OTBETHUKA IO CIIOpA M3BOAM, ChIbPIKAIIN CE B
NPEJCTaBEHUTE O JIEJIOTO MUCMEHU OENEeXKH, 4e OOCTOATEICTBOTO, Y€ CE€ HCKAIO
bearapckara HapoaHa GaHKa Ja yCTAHOBU HEHAJIMYHOCT HA JICTIO3UTHUTE O3HAYABAJIO
10 CHIIHOCTTA CU MPOM3HACSHE HAa aJMUHUCTPATUBHHUSI CbhJI IO 3aKOHOCHOOPA3HOCTTA
Ha BA3a0TO B cuia pemrenne Ne 138/06.11.2014 r. Ha ympaBUTENIHHSA CHBET Ha
brarapckara HapogHa 06aHka 3a OTHEMaHE Ha JIMIIEH3a 32 W3BBHPIIBAHE HAa OAHKOBA
nerHoct Ha K., € HEBApHO.
bearapckara HapogHa OaHKa B KayeCTBOTO W Ha JAbp)KaBEH OpraH NpUTEkaBa
U3KIIOUYUTETHO HIMPOKO MPABOMOIIUS MO OCHIIECTBSIBAHE Ha OINpeAesieH Haaz3op,
KOWTO TPEJCTABIABAT HE CAMO HEWHHW IMPABOMOIIHWS, HO M 3aJBbJDKEHHS, €IHO OT
KOWTO 33ABJDKEHUS MPEICTABIABA IMEHHO 3aJbJDKEHUETO U 32 aKTUBHO TOBEACHHE
3a YCTaHOBSIBaHE, Y€ BIIOTOBETE Ca HEHAJIWYHH U Y€ IO HEeilHa MpereHKa KbM TO3HU
MOMEHT OaHKaTa M3TJIeX]a HeCIIOCOOHA — MO MPHUYMHH, MPSIKO CBBP3aHU C HEHHOTO
(MHAHCOBO CHCTOSIHME, /1a M3TUIATH BJIOTOBETE W Y€ HAMA JMa ObJe B CHCTOSHHUE N
HampaBy TOBa B KPAaTKOCPOUYHA MEPCIEKTHBA, KaTO PEHICHUETO € CienBajo Jaa Obae
B3€TO HE MO-KbCHO OT S5 pabOTHU JAHU OT y3HABAHETO, ue OaHKaTa He € M3IUIaTUIIA
BJIOTOBE, KOUTO Ca HM3UCKyeMH M ABDKUMHU. JIeHCTBHUTENHO, KaTO C€ IMOCOYM H



MO-TOpe B MOTHUBUTE Ha TOBa pEIICHHE, OM MOIJIO Jia Ce IpPHEME €BEHTYaJHO, 4e
bearapckara HapojHa 6aHKa € YCTAaHOBHIIA HCHAJMYHU JICTIO3UTH B MOMEHT, KOWTO
¢ B ChOTBETCTBHE C mpeasuicHOTo B aupekTuBa 94/19/EO, HO KakTO Ce mMoco4u
MO-TOPe B MOTHMBHTE Ta3W CBOOOJA Ha NpEICHKAa HE € HEeOrpaHWYeHa C OrJie] Ha
M3MCKBAHETO 3a YCTAaHOBSIBAaHE B CPOK OT 5 PabOOTHHM JHU OT HEHW3IUIAIAHETO Ha
JIETIO3WT.

CoriacHo wi. 1, maparpad 3, 0. i or gupekruBa 94/19/EO Bwarapckara HapojHa
0aHKa B Ka4eCTBOTO CH Ha EIUMHCTBEHUSIT KOMIETEHTEH opraH B PemyOnuka
OBATapus 10 yCTAHOBSBAaHE HA HAIMYWE WM HA HEHAIIMYHU JIETIO3UTH € CIEABANIO Ja
U3BBPIIN MPEICHKA 32 HAJTUYHE HAa HEHAIMYEH JCTO3UT Ha 0a3zaTa Ha (PMHAHCOBOTO
ChCTOSIHME Ha  [pupma], BB3MOXKHOCTTA W Ja M3ILIATH JENO3uTa B OJIM3Ka
NIEPCIIEKTHBA B PAMKHUTE Ha 5 pabOTHM JIHHU, CJIe]I KaTO CE € YBEPHIIA 3a ITbPBU BT, Ue
nocovyeHara 0aHka He € M3IUIATWIA JCTIO3UTH, KOUTO Cca JBbJDKUMU U M3uckyemu. OT
CchOpaHUTE MO JENOTO JOKa3aTelCcTBa ce ycraHoBsiBa, ue omie Ha 20 rorm 2014 r.
brearapckara HapojgHa OaHKa ce MO30BaBa Ha M3YEpIIBAHEC HA JIMKBUIHHUTE CPEACTBA
Ha [dupmal, K0eTo € MOCIYKHIO U KaTO OCHOBAaHHUE 3a MOCTaBsSHE Ha OaHKaTa IO
CTeIMalIeH HaI30p.

CnenoBarenHo, omie Ha 20 rorn 2014 r. bearapckara HapoaHa 0aHKa € CIeABaIO J1a
YCTaHOBH HEBBH3MOXKHOCT 3a M3ILIAIlAHEe Ha FapaHTHPAHHU JCTO3UTH KbM Ta3H Jara
mopajii ToBa MeHHO mocoueHata mata oT 20 ronu 2014 1. € ¥ IBPBUSAT MOMEHT, B
KOHTO cOoOpa3HO NPEIBHICHOTO B JUpEKTHUBaTa bbiarapckara HapogHa OaHKa €
clenBa Ja HampaBW KOHCTaTalWsATa 3a HEHAJIMYeH Jeno3uT. [lpwimaranero Ha
33JILJDKCHUETO 3a OOSBSBAHETO Ha JCTO3UTUTE 33 HCHAJIMYHU IMPaBH OOOCHOBAaH W
M3BOJIa, Y€ IBPBUAT MOMEHT B KOWTO € cjeaBajo Ja ObJe OCHTYpEeH JOCTBII JIO
rapaHTUPAHUTE JICTIO3UTH Ha BJIOXKUTEIWTE, BKIIOYWTEIHO W Ha WINCNa B
Mpou3BOACTBOTO mpen Hactosimata uHcTaHuus € 30 ronu 2014 1. Ta3u mara ce
choOpa3siBa ¢ 0OCTOSATEICTBOTO, Y€ MPEIBUIICHUSAT B TUPEKTUBATA CPOK OT 5 paboTHU
JTHY 32 U3BBPIIIBAHE HA KOHCTATAIMsITA 32 HEHAIMYHU JCTIO3UTH 3a104Ba JIa TeUe OT
23 1onu 2014 r. (mokonkoTo garara, Ha KosATo [dupma] e moctaBeHa moa ocobeH
Ham30p € 20 rouu 2014 1., meThK, U3UCKBAHETO € 3a 5 padOTHH JHH, KaTO MbPBUSIT
paboTeH JeH, caeBall] MOCTaBsIHETO Ha OaHkaTa moja ocoOeH Haa3op e 23 ronu 2014
I'. — MOHEJCIHUK, KOWTO 5-mHeBeH cpok m3thya Ha 27 roHu 2014 r., nerwk). [Ipu
CcbOOpa3sBAaHETO HAa TE3U OOCTOATENCTBA HAYAJIHUAT MOMEHT Ha YBPEXKJIAHETO
BCJIC/ICTBHE Ha HE3aKOHOCHOOPA3HOTO Oe3jeiicTBUe Ha bbhiarapckara HapojHa OaHKa
¢ 30 ronm 2014 r., KOHWTO € WBPBUAT paOOTEH JCH Clie]] M3THIAHETO Ha CPOKa IO 4JI.
1, maparpad 3, 6. | OT UpeKTHBATA.

CrnemoBareHo, HAacTOSAMIATa ChIeOHA WHCTAHIIUS YCTAHOBSIBA HE3aKOHOCHOOPA3HO
Oe3nelicTBre Ha bbirapckara HapoHa OaHKa, KaTO HE € U3BBPIIMIA JbHKUMHUTE I10
cuwiata Ha wi. 1, maparpap 3, 6. I or mupekruBa 94/19/EO neiictBus 10
YCTAaHOBSIBSIaHE HA HAJIMYHMETO HA HECHAJIWYHU Jeno3uTd. [Ipu HanmmumeTo Ha Taka
YCTaHOBEHOTO HE3aKOHOCHOOpa3HO Oe3/elicTBIE OT CTpaHa Ha beirapckara HapoHa
0aHKa, HacTosIIaTa ChicOHA MHCTAHIIMSI CJIE/IBA i€ C€ MMOPU3HECE U MO HAJUYHUETO Ha
MPEMOCTABKUTE 33 PEATTM3UPAHETO HA OTTOBOPHOCTTA IO 3aKOHA 32 OTTOBOPHOCTTA



Ha JbpXKaBaTa U OOIIMHHWTE 3a BPEIH, CHOTBETHO ClIeJIBAa J1a CE€ MPOMU3HECE U IO
NPWIOKUMOCTTa Ha Wi. 79, ai. 8 or 3akoHa 3a KPEAWTHUTE WHCTUTYIIMH, CHIIIACHO
KoWTO bbiarapckata HapojHa OaHKa, HEMHUTE OpPraHW M OMPABOMOIICHHUTE OT TIX
JUIla HE HOCSAT OTrOBOPHOCT 3a BpEAM MpH YIpaKHABaHE Ha HAA30pPHUTE CHU
(GYHKIIUHM, OCBEH aKo ca JIeHCTBaIM YMHUIIUIEHO. VIckoBara mMpeTeHus € MpeasBeHa
Ha OCHOBaHME WI. 1 oT 3akoHa 3a OTTOBOPHOCTTA HA Jbp)KaBaTa M OOIIMHHUTE 3a
Bpeau, Bp. wi. 203 u ci. ot AIIK. ITpunoxxumoctra Ha wi. 203 ot AIIK npennocrass
BpE/IM, NPUYMHEHU HA TPAXIAHW WM IOPUIUYECKU JIMIA OT HE3aKOHOCHhOOpa3HU
aKTOBE, JNEUCTBUS WU OE3JeHCTBUS HA aIMUHUCTPATHUBHH OPTaHU W JUTHKHOCTHH
JUIIA.

JIOKONKOTO TpaBHaTa perjaMeHTalsi Ha MOCOYEHUTE MCKOBE, BKIIOYMTENTHO U Ha
npeasiBenus B 4. 203 ot AIIK e HembnHa, To U pasnopendata Ha ui. 203, an. 2 or
AIIK mpenmocTaBss TMPUIOKHUMOCT Ha 3aKOHA 3a OTTOBOPHOCTTA Ha Jbp)KaBaTa U
oOumHuTe 3a Bpeau. CeriacHo uin. 1, an. 1 or 3akoHa 3a OTrOBOpPHOCTTa Ha
JbpKaBaTa W OOLIMHUTE 32 BPENH, JbpKaBaTa U OOIIMHUTE OTTOBApSAT 3a BpEIUTE,
OPUYMHEHU Ha TPaXIaHW U IOPUAMYECKH JIMIIA OT HE3aKOHOCHOOpa3HU aKTOBE,
NeHCTBUS Wi Oe3JeCTBUS HA TEXHH OpPraHW W JUIHXHOCTHH JIWIA TPU WU TI0
MOBOJT W3MBJIHCHUE Ha aJMUHUCTpATHBHA JACWHOCT. Taka periaMeHTHpaHa
OTTOBOPHOCTTA € IThJIHA, 3aII0OTO € 33 BCUYKHU MPETHPIEHU BPEAH, KOUTO CHITIACHO
1. 4 oT 3akOHa 3a OTrOBOPHOCTTa Ha JbprKaBaTa W OOLIMHUTE 3a BpeAW ca B
NpUYUHHA BpPB3Ka C HE3aKOHOCHOOpa3HM aKTOBE, (AKTUYCCKU JACUCTBHS WU
Oe3meliCTBYsI Ha JUTHKHOCTHHU JIMIA WM aJMHHUCTPATUBHU OpPraHW TIPH WIW IO
MOBO/I M3ITBIHEHUETO HAa aJIMUHUCTPATUBHA JACHHOCT.

CwrobOpa3zHo cbmo Taka wi. 4 oT 3akoHa 3a OTrOBOPHOCTTa Ha Jbp)KaBaTa H
OOIIMHKUTE 3a BpPEaM Jbp)KaBaTa W OOIIMHHUTE JBJDKAT OOC3IICTCHHE 3a BCUYKHU
UMYIIECTBEHH W HEUMYIISCTBEHH BpEIU, KOWTO ca TpsKa W HEMoCpeACTBCHA
NoCIIeAINIIa OT YBPEXKIaHETO. Peann3upaHeTo Ha OTTOBOPHOCTTA HAa JbpiKaBara U
oOIMHUTE 3a BpeAW TMpeArnonara HE3aKOHOCHhOOpa3eH aJIMUHUCTPATHBEH akT,
neiictBue WM Oe3NeHCTBUE, NPUYMHHO-CIEACTBEHa Bpb3Ka MEXIy TOBa
HE3aKOHOCHOOpa3HO Oe3qeiCTBUE M HACTBHIWINTE BPEeIM M PEaTHO HACTBIIUIU
Bpeau. B mporecHus ciydail mckoBata MpeTeHIus € 3a 00e3UIeTeHUue B pa3Mep Ha
8627, 97 nB., mpencTaBisABaIIO OOC3IMICTCHHE B pa3Mep HAa 3aKOHHATA JIMXBA 3a
3a0aBeHO W3IUIAIaHe HA TapaHTUpaHuTe B3eMaHus 3a nepuoaa ot 30.06.2014 r. mo
04.12.2014 r. — BBpXy MaKkCUMaJIHHS pa3Mep Ha rapaHTHpaHuTe B3eMaHus oT 196
000 nB., mpeacTaBISIBAIIO MPEKH BPEIU BCIIEJICTBUE HEMPaBOMEpHO Oe3neiicTBrEe Ha
bearapckara HapogHa OaHKa IO OTHOIICHHWE HA W3IBIHCHUETO W Ha 3abJDKCHUS,
NPOU3THYAINA OT MPWIOKUMO C TUPEKTeH e(eKT mpaBo Ha EBpoIeickus chio3 B
o0racTTa Ha U3ILIallaHe Ha TapaHTUPAHH JICTIO3UTH.

Kakto Beue Oemie mocoueHO B MOTHBUTE Ha TOBa peEHIEHHE TNPAaBOTO Ha
EBporielickusi ¢br03 HE ChIbpXKa KOHKPETHH PAa3MoOpe0M OTHOCHO pefa, MO0 KOWTO
cliellBa J1a C€ aHTaXHWpa OTTOBOPHOCTTA HA JbprKaBaTa 3a BPEIH, MPOU3TUYAILIU OT
HEU3ITBJIHCHHS Ha JIbp)KaBaTa MO OTHOIICHHE HAa W3IBIHEHUETO W Ha 3abJDKEHUS,
NPOM3THYAIIN OT MPUIOKKMO C TUPEKTeH edekT npaBo Ha EBpomnelickus cbio3 (Tazu



KOHCTaTaIMss He € a0CONIOTHA, JOKOJKOTO TpaBHja 3a ypeKIaHE Ha HMCKOBE 3a
oOe3meTeHne 3a BpEIH, MPETHPIECHA OT (U3UYECKH WIM HOPHJIAYECKHA JUIIA,
NPUYUHEHU BCJICJCTBUE HAa HapyIIeHWE Ha TMPaBOTO Ha EBpOMEickus chro3,
CBIIIECTBYBAT, HO CBHIIUTE Ca CaMO B €lIHAa O0JIaCT, a MMEHHO B o0iacTra Ha
KOHKYPEHIIHSITA).

ToBa ca BBIIPOCH, KOUTO Ca IMOCTABEHU 3a YPEXkJAaHE OT ChOTBETHOTO HAIIMOHATHO
NPAaBO Ha BCSAKA €HA OT JbP)KaBUTE WiICHKU. HezaBucHMO OT TOBa, obade, MpeIBUT
00CTOSITEJICTBOTO, Y€ C€ MPETEHAUPAT BPEaH, MPOU3TUYANIM OT HEU3ITbIHCHUE Ha
3abJDKEHUE OT cTpaHa Ha bbiarapckara HapogHa OaHka Ha pasnopeadu Ha
OOITHOCTHOTO TPaBO MW Y€ Cce€ ChONI/aBa CHa3BaHETO HA MPHUHIMINTE Ha
e(EeKTHBHOCT, CJelBa Ja C€ HampaBW H3BOJA, Y€ YCIOBHITa IO ChHIIECTBO,
NpeJBUJACHH B CHOTBETHOTO  HAI[MOHAIHO  3aKOHOJATEJICTBO  OTHOCHO
00€31IeTBAHETO Ha BpeauTe, HE TpsiOBa na ObAAT MO-HEOIArONpUSITHU OT TE3H,
KOUTO YPeXJAaT aHAJIOTWYHH BHTPEIIHONPABHU ChICOHU TPOU3BOJICTBA U HE CIIEIBA
na ObJaT ypeleH! Taka, 4e Jia MPaBsT MPaKTHUYECKA HEBBH3MOKHO HMIIU MPEKOMEPHO
TPYIHO TIOJY4aBaHETO Ha oOe3mierenHe. ToBa € W €IHA OT NPUYMHUTE, MOPATH
KOUTO M HACTOSIIAaTa ChIcOHA MHCTAHIINAS TIPHUEMa, Y€ MCKOBATa MPETEHIINS TTOICKHU
Ha pa3riexkaaHe 1Mo peja, MpeaBUICH B 3aKOHA 32 OTTOBOPHOCTTA Ha JAbp)KaBaTa U
OOIIMHUTE 3a Bpeau. YCIOBUSATA 3a OTFOBOPHOCTTa Ha Jbp)KaBaTa 3a BpEJH,
NPUYMHECHU OT HECIMAa3BaHETO OT HEWHHM OpPTraHu Ha OOIIHOCTHOTO 3aKOHOAATEICTBO
HE Cca YPEJICHH B MPaBOTO HAa EBpOMENCKUS ChIO3, TOKOJIKOTO ¥ MpaBHATA ypenda B
Ta3u Hacoka € ¢dopmupaHa OT mopeauna ot pemenus Ha Cbaa Ha EBpomneiickus
CBIO3.

CewriacHo mocTosiHHaTa mnpakthuka Ha Cbhra Ha EBpomnedckus Chio3 MpPaBOTO Ha
oOe3IIeTeHue 11e Bh3HUKHE, aKO € M3IBJIHCHO YCJIOBHETO 3a SBHO HapyIICHUEC Ha
NPHJIOKUMOTO MpaBo Ha Chr03a, KOTaTO C€ YCTAHOBH, Y€ HapyIIeHaTa IpaBHA HOpMa
uMa 3a MpeIMeT MPeJOCTaBSIHETO Ha MpaBa Ha YAaCTHONPABHUTE CyOCKTH U Ue
CHIIECTBYBA TMpsiKa TMPUYMHHO-CICICTBEHA BpPB3KAa MEXKAY TBBPASHOTO SBHO
HapyIIeHUE W BpeaaTa, MpeThPIsiHa OT 3aUHTEPECOBAaHOTO Juie. [Ipuema ce, 4e Te3u
TPH YCJIOBUSI ca HEOOXOMWMHU U JIOCTaThYHM 3a BB3HUKBAHE B T10JI3a Ha
YaCTHONIPABHUTE CYOCKTH Ha MpaBo Ha oOe3meTeHWe. V3pUYHO B IMOCTOSHHATA
chacOHA MPAKTHUKAa Ce MpHUeMa CHINO TakKa, Y€ OCBEH, aKo HE € HaJMIE NPaBO Ha
o0e3MmereHue, KOeTo MPOU3TUYA MPSIKO OT mpaBoTo Ha ChIO3a B CIydawWTe, KOTaTo
MIOCOYCHUTE YCIIOBHS Ca M3ITBJIHCHH, AbpiKaBaTa € JUIbXKHA Ja OTCTPaHH IO pena Ha
HAIIMOHAJTHOTO TPaBO OTHOCHO OTIOBOPHOCTTA, TMOCIEIUIIUTE OT TNPHUYUHCHHUTE
BpE/IM, KaTO C€ MMa MPEIBUI, Y€ YCTAHOBEHUTE OT HAI[MOHATHHUTE 3aKOHOJATEIICTBA
YCIIOBHS BBB BpB3Ka C TMIONPABSIHETO Ha BpeauTe HE TpsAOBa mga Obaar
N0-HEOIaronpusTHN OT YCJIOBHATA, OTHACSIIM C€ JO0 MOJOOHW BBHTPEUTHONPABHU
uckoBe (NMPHHIIAI Ha PaBHOCTOMHOCT), HUTO Aa OBJAT ypeleHU MO HAYMH, KOWTO
NPaBH MMOJIy4aBAaHETO HA OOC3IICTCHHE MPAKTUYECKH HEBB3MOXHO HIIA MIPEKOMEPHO
TpyaHO (MPUHIMI HA €(PEKTUBHOCT), B TO3M CMUCHJI U 3aKIIOUCHUEC HA TEHEPaTHHUS
anBokat, npeacraBeHo Ha 11 ronm 2015 r. mo genmo C-160/14, penienue Ha cbhla Ha
EBporneiickust cpro3 ot 15 anmpun 2008 r. mo nemo C-268/06, pemenne Ha chaa Ha



Espornetickus cbro3 ot 10 ronm 2014 r. mo aeno C-244/13.

B enHO OT Haif-BayKHWTE CH PEIICHUS BbB BPH3Ka C OTTOBOPHOCTTA Ha JbpiKaBaTa
3aIbJDKCHHETO W Jia TMOMpaBUd BPEIUTE, MPUUUHCHH HA YaCTHOMPABHU CYOCKTH
BCJICJICTBHE Ha HapylleHHe Ha OOIIHOCTHOTO mipaBo (pemenre Ha Chaa Ha
EBponeiickust cbto3 ot 5 Mapt 1996 1. o ceenunenu aena C-46/93 u C-48/93), BB
Bpb3Ka C TIOCTaBCH MPCIOAMIIMAIICH BBIPOC Jadd CE€ Mpuiara NPUHIUIBT Ha
OOITHOCTHOTO TMpPaBO, CHIJIACHO KOWTO JbpKABUTE WICHKH ca 3aJIbJDKCHU Ja
MONIPABAT BPEOUTE, TPHUYMHCHH HA YaCTHONPABHU CYOCKTH BCIICICTBHE Ha
HApyIICHUS Ha OOIIHOCTHOTO IPaBO, 32 KOWTO TE€ HOCAT OTTOBOPHOCT M KOTATO
HApPYIICHUETO € B PE3YJITaT Ha 0OCTOSTEIICTBOTO, Y€ MapIaMEHTapeH 3aKOH He € O
NPHUBEJICH B CHOTBETCTBUE C HOPMHTE Ha OOIIHOCTHOTO IPaBO, ChABT MpPHUEMa, Ye
NPUHIMITBT 3a OTrOBOPHOCTTA HA JbpKaBaTa 3a Bpead, MPUYMHCHH Ha
YaCTHOIIPABHU CYOEKTH, BCIEJCTBHME HA HAPYIICHUS Ha OONIHOCTHOTO TPaBo, 3a
KOUTO JIbpiKaBaTa HOCH OTTOBOPHOCT, € MPHCHIN HAa cuctemara Ha JloroBopa, or
KOCTO CJIeJIBA, Ye TO3W MPHUHIUII Ce MpHJIara BbB BCUYKU CIIy4ad, KOTaTo JbprKaBa
YJIeHKa HapyIy npaBoTo Ha OOIIMHOCTTa, HE3aBUCHMO OT TOBa KOH € JbP)KaBHUSIT
OpraH, 4ueTo NeHCTBUE WM OE3JeiCTBHE € B OCHOBAaTa Ha HEW3ITBIHCHHETO Ha
3aIbJDKeHNETO. M3pHYHO B TOBa pEIIEHHWE CE€ II0COYBA, Y€ 3aJBJDKCHHETO 32
oOe3IIeTsBaHe Ha BPEJMTE, MPHYMHCHU Ha YaCTHOIPABHU CYOEKTH BCIICJICTBHEC Ha
HapyIlIeHHE Ha OOIIHOCTHOTO IPaBO, HE MOXKE Jia ObJIc MOCTABEHO B 3aBHCUMOCT OT
BHTPCIIHATE TMAPBHU HOPMH 3a paslpejeiCHHe Ha KOMIICTCHTHOCTTa MEXKIY
KOHCTUTYIIHOHHHUTE BJIACTH.

[TocouBa ce ChBINO Taka, Y€ B MEXKIYHApPOJHHS MPABOB Peia AbprKaBaTa, YHATO
OTTOBOPHOCT € Owia aHraKhpaHa T[Opaad HapyIICHHE Ha MEXKIyHApOIHO
3aJIbJDKCHUE, CE Pa3riIekJa KaTo €IHO ISUI0, HE3aBUCHMO Jalld 3aKOHOJATCITHATA,
chacOHATAa WM W3IBIHATEIHATA BJIACT HOCH OTTOBOPHOCT 3a HapYIICHHETO,
NpUYMHWIA Bpeaarta. BCHYKM WMHCTAHIIMM Ha Jbp)KaBaTa, BKIIOYHTEIHO W
3aKOHOJaTeIHATa BJACT, Ca JUTB)KHHU, MPH HW3MBIHCHUETO HAa CBOWTE 3aJa4yd Ja
Cra3BaT HOPMHUTE, YCTAHOBEHU OT OOIIHOCTHOTO IPaBO, TOJHU MPSKO Ja YPeKIaT
MOJIO)KCHHUETO HA YaCTHONPABHHUTE CyOeKTH. JIeHCTBUTEIHO, C IIOCOYEHOTO PEHICHUES
CovapT Ha EBponeiickus ChiO3 pasriiekja OTTOBOPHOCTTa Ha ChOTBETHATA JIbpiKaBa
3a HapyllaBaHe Ha IMPABOTO Ha OOIIHOCTTa B pa3MIekKJaHUSA aclekT (mpu
HCTPAHCIIOHUpAaHE Ha CHOTBETHATa JUPEKTHBA) TMpH  CchoOpa3sBaHe Ha
00CTOSITEJICTBOTO Jajld HAIMOHAJIHHAT 3aKOHOJATE] € pasmoJiarajl ¢ IpaBO Ha
NpeIeHKa, Thil KaTO € Bh3MOXKHO pa30upa Ja ChINECTBYBaja JIUICA Ha OOIIHOCTHA
XapMOHU3aIlHs, KaTo B TO3HW CIIydYaid, MpH JIMTICaTa Ha OOIIHOCTHA XapMOHHU3aIlWs,
HAITMOHAJTHUAT 3aKOHOJATENl pasrojara ¢ IMMpoka cBo0oJa Ha TPEIEeHKAa IpU
IPHEMaHeTOo Ha MpaBHATa ypeaoa.

B nporiecHus ciydii, 00aue HE € HaJMIIE JIMICA Ha OOIHOCTHA XapMOHM3AIUS U TOBA
¢ Taka, 3all0TO TapaHTHUPAHETO Ha JICTIO3UTU TPEJCTABISIBA OCHOBEH EJIEMEHT OT
U3rPAKIAHETO HA BHTPEIIHMS Ta3ap, YUETO 3HAUCHUE CE PaBHSIBA HAa 3HAYCHHETO Ha
NpyACHIIMAIIHUTE TpaBWja 3a W3TPAKIAHETO HA CIMHHUSA OaHKOB Taszap, H
3a]IbJDKUTEITHO JIOIBJIHEHHE KbM CHUCTEMAaTa 3a HaJa30p Ha KPEIUTHUTE WHCTHTYIIMH



NPEJBUJI COMUAAPHOCTTA, KOSTO TS Ch3JaBa MEXKIYy BCUUKH WHCTUTYLMH Ha JaJeH
¢uHaHCOB ma3ap B ciyyail Ha HEIJIATEXOCIOCOOHOCT HAa HAKOS OT TAX. B Tasm
Bpb3ka jupektuBa 94/19/EO Ha eBpomeiickus mapiameHT W Ha CobBeta ot 30 maid
1994 r. oTHOCHO CXEeMHTE Ha TapaHTHUpaHE Ha JCTIO3UTH XapMOHHU3Upa MPaBOTO Ha
OOIIHOCTTa B CHOTBETHAaTa 00JacT, KaTo HE MNPEAOCTaBs Ha IbP)KABUTE WICHKU
BB3MOXXKHOCTTA 33 PErjiaMeHTHpaHe B Ta3u 00JacT Mo u30paH OT TSIX HAYMH,T.C, HE
NpeJIOCTaBsl YpeXKJaHETO Ha YacT OT IOCOYeHAaTa MaTepus Ha TpeleHKaTa Ha
CHOTBETHOTO HAIMOHAIHO TPABO.

B Ta3u Bpb3Ka U CHOTBETHOTO HAIIMOHAIHO 3aKOHOJATEJICTBO HE MOXKE Ja MPUIO0KH
pa3nuuHa IMpaBHa ypeada OT HpeABHIAcHaTa Mo B wieH 1, Toyka 3, moaroyka i)
BTOpAaTa ajJlHEesl, ChIVIACHO KOSITO KOMIIETEHTHUTE OPTaHH YCTAHOBSIBAT TOBA KOJIKOTO
€ Bb3MOXKHO TO-CKOPO U BBB BCEKH Clly4ail HE MO-KbCHO OT MeT pabOTHU JHH CIe]
KaTO ca Ce YBEpWJIH 3a IIbPBHU ITbT, Y€ Ja/ieHa KPEAUTHA HHCTUTYIHS HE € M3IUIaThIa
JIENIO3UTH, KOUTO Ca IBHKUMHU U U3UCKyeMHu; miu'. CbriiacHo cboOpaxenue 11 ot
Hupextusa 2009/14/EO na EBpomneiickus mapaament u Ha ChBera ot 11 mapt 2009
r. 3a usmenenue Ha JlupektuBa 94/19/EO OTHOCHO CXEMHUTE 3a rapaHTHpaHE Ha
JICTIO3UTH TI0 OTHOIIIEHUE Ha TapaHTUPAHUS pa3Mep U CpPOKa 3a M3IJIAIIaHe, ChIIIaCHO
KOETO ChOOpaK€HHE OCBEH TOBa B CIy4YaWTe, B KOWTO Ha W3IUIAIAHETO CE JaBa
HAYaJi0 C YCTAHOBSBAHE OT CTpaHa Ha KOMIIETEHTHUTE OpraHW, NPEIBUACHUIT
MIOHACTOSIIIIEM CPOK 3a B3eMaHe Ha pelieHue oT 21 nHu crnensa Aa ObJe HaMalleH Ha
net pabOTHU JTHH, 32 Jla HE c€ BB3MPEIATCTBA Obp30TO M3ILTaniane. KommereHTHHTE
opranu o0adve cienBa IMbPBO Ja CE€ YBEPAT, Y€ KpeaIUTHA HHCTUTYINS HE € U3IUIaThIIa
JIETIO3UTH, KOUTO Ca JIBJDKUMH U M3HCKyeMHu. TakaBa OIICHKa CJe/Ba Jia MOJIeKU Ha
ChJICOHUTE WM aIMUHUCTPATUBHUTE MPOLEAYPH B JbPIKABUTE-UJICHKH.

OT chrOpaHHTe MO NENOTO J0KA3aTeICTBa TI0 HEChMHEH HAaYMH CE YCTAHOBSIBA, Ye Ha
20 roum 2014 1., Ha ocHoBaHue ui. 115, anm. 2, T. 2 u T. 3 oT 3aKOHA 3a KPETUTHUTE
uHCcTUTYIIMH, ¢ pemeHue Ne 73/20 ronm 2014 r. Ha ynpaBUTEeNnHHS CHBET Ha
beirapckara HaponHa OaHka, [(upma] e mocTaBeHa 1MoJ cenyalieH HaI30p Mopaan
OMACHOCT OT HEIUIATEeKOCIOCOOHOCT 3a CPOK OT 3 Mecela, CIPSHO € M3IbJIHEHUETO
Ha BCUYKHTE i 33 IbJDKEHUS (BKIFOUHMTEIIHO OCUT'YPSIBAHE HA TOCTBIT HA BIOXKHUTEIIUTE
JI0 TEXHUTE CpeACTBAa — KAKTO HAa BJIOXKUTEIUTE, YUUTO JEMO3UTH CE€ TOJ3BAT C
rapannusaTa ceriiacHo dupexrusa 94/19/EO — rapaHTHpaHU JETIO3UTH U BIOKHUTEIH
C TapaHTHpaHW JCTO3UTH, TaKa W Ha BIOKHUTEINTE, YHWUTO JETO3UTH HE ca
o0XBaHATH OT Ta3W TapaHIUs), OrpaHWYCHAa € JCHHOCTTa M, YICHOBETE Ha
YIPAaBUTEITHUS U HAJ30PHUS M CHBET ca OTCTPAHEHU OT JJIBKHOCT M aKIMOHEpUTE,
npuTekaBamy mosede or 10 Ha CTO OT aKIMUTE ca JHWIIEHH BPEMEHHO OT MPaBO Ha
rinac. CerimacHo wi. 23, an. 1 ot 3akoHa 3a TapaHTHpaHE Ha BJIOTOBETE B OaHKHUTE
(0TM.) M3IUIAAHETO HA TapAaHTHPAHUTE JICMO3UTH € MOCTABEHO B 3aBHCUMOCT OT
pemeHrero Ha bbiarapckata HapojgHa 0aHKa 3a OTHEMaHe Ha M3JaJieHaTa JUIECH3US
3a 0aHKOBa JEMHOCT HAa ChbOTBETHATA ThProBCKa OAHKA.

[TocodeHUAT TEKCT € B MPOTHBOPEYNE C HOPMH HA OOIIHOCTHOTO MPAaBO, @ UMEHHO C
. 1, maparpad 3, 6. I OT AMpPEKTUBATA, CHIVIACHO KOWTO ,,HCHAJWYCH JEMO3MT"
O3HauyaBa JIEMO3HUT, KOWTO € ABJDKUM U IUIaTUM, HO HE € O IyiaTeH OT KpeIuTHa



WUHCTUTYIIMS, CHIJIACHO IMPAaBHUTE W JOTOBOPHH YCJOBHUS, NMPHJIOKHMH KbM HETO,
KOTaTo € HaJWIEe €IHO OT CJCTHHTE OOCTOSTEICTBA: CHOTBETHUTEC KOMIICTCHTHH
OpraHd ca YCTAHOBHJIH, Y€ MO TAXHO BIDKJAHE ChOTBETHATA KPEAUTHA WHCTHTYIIUS
U3IJICKIa HECHOCOOHa 3a MOMEHTA, M0 MPHYMHH, KOWUTO Ca MPSKO CBBP3aHU C
HEWHOTO ()MHAHCOBO CHCTOSIHUE, []a M3ILUIATH JCTO3UTA U, Ye HE ChIECTBYBA OIU3KA
HepCreKTUBa TS Ja ObJic B ChCTOSTHHE J]a TO HANPaBU WM ChACOCH OpraH ¢ M3Jall
pellieHHe MO MPUYMHH, KOUTO ca TPSKO CBBpP3aHH ¢ (PMHAHCOBOTO CHCTOSIHUC Ha
KpeAWTHATA WMHCTHTYIMS, 4YHETO JCUCTBHE CYCICHAUpPAa BBH3MOXKHOCTTA Ha
BJIOKUTEINTE Jla TPEIABAT MPETECHIMUTE CU CPEIly Hesl, aKo TOBa CTaHE Mpeau Ja
OBb/Ie yCTAaHOBEHO TIOCOYCHOTO MO-TOpE.

C BBBEXIAHETO B OBJIrapCKOTO MPABO Ha MOCOYCHATA MPaBHA HOPMA CaMo B €HATa
i gact (caMo B yacTTa i, B KOSATO M3IUIAIIAHETO HA TapaHTUPAHUTE JICTIO3UTH CE
o0yciiaBs OT HAIMYHMETO Ha PElIeHHE Ha ChOTBETEH ChACOCH OpraH, KOWTO € M3/al
pelieHre, CBbpP3aHO C (UHAHCOBOTO CBHCTOSIHME HA KpPEIUTHATa HWHCTAHIMS) €
JIONYCHATO HapyIlIeHHe Ha OOIIHOCTHOTO MPaBO, MPH YCIOBHE, Y€ MMOCOYCHHTE
HOPMHU B YacTTa Ha TapaHTUpPAHE Ha JCTMO3UTUTEC HA ca OT TE3H, [0 OTHOIICHHE Ha
KOWTO € MpPEJOCTaBeH M300p Ha HAI[MOHAIHUS 3aKOHOJATeNl M M HE ca HOPMH,
YPESKIAAHETO HA KOWTO € MPEJAOCTaBEHO M3ILIO Ha HAMOHAIIHOTO TpaBo. B To3m
Cllydail ChITIaCHO MOCTOSIHHATA ChicOHA MpakTHKa Ha Chaa Ha EBpOMEHCKUS ChiO3
NpaBOTO Ha OOE3IIeTsABAaHE Ce NMPU3HABa IMPH IOJIOKEHHE, Y€ Ca H3IBJIHCHH TPU
yCIIOBUS - HapylIieHaTa MpaBHa HOpMA MMa 32 IPEAMET MPEJIOCTABIHETO Ha IMpaBa
Ha YaCTHONPABHUTE CYOCKTH, HApYIICHHETO € JOCTAaThYHO ChINECTBEHO H Ye
CHIUICCTBYBA MPSKO MNPUYMHHO-CICACTBCHA Bpb3KA MEXKAY HAPYUICHUETO U
3a/IbJDKEHHETO, 32 KOETO HOCH OTTOBOPHOCT Jbp)KaBaTa, U BpEAaTa, NPEThPIISTHA OT
yBpeaenure Juia. ChoOpa3HO TOCTOSHHATa ChJAcOHA TpaKTHKa Ha ChJa Ha
EBporeiickusi ¢hi03 OTTOBOPHOCTTA HA JbpiKaBaTa WICHKA 32 BPEIH, MPUYMHECHU Ha
YACTHU JIMIA OT HApyIIeHHe Ha OOIHOCTHOTO MPABO MpeAnojara, ue LelTa Ha
HapyllleHaTa MpaBHA HOPMA € J1a TIPEIOCTaBU TpaBa HA YACTHH JIMIA, HAPYIIICHUETO €
JIOCTaThYHO CHIECTBEHO U CHIICCTBYBA MPSIKa MPUIUHHO-CIICICTBEHA BPh3Ka MEXKTY
HApYIICHHETO Ha 3aJb/DKCHHETO Ha IbpKaBaTa M BpelxaTra, MPETHPISIHA OT
yBpejeHuTe Jynna (To3u cMUCha pemieHue Ha Cbaa Ha EBopreiickus cbio3 oT 25
ssayapu 2007 1. mo nenmo C-278/05, Pemenne no nemo B. du pkcheur u Factortame,
Pemenue no geno Hedley L., Pemenue ot 4 ronu 2000 r. mo gemo Haim, C-424/97, u
Pemrenue ot 4 nexemspu 2003 r. o gerno E., C-63/01).

B mpouecHuss ciiydail 10 ce OTHAcs 10 YCJIOBHETO 3a JOCTAThUHO ChINECCTBEHO
HapylIeHHe Ha OOIIHOCTHOTO TIpaBO, TO NPEAINoJara OYEBUIAHO W CEPUO3HO
HECHOII0/IaBaHe OT JAbpiKaBaTa-uJCHKa HA TPAHHUIIUTE, KOUTO CE HajaraT Ha HEHHOTO
NpaBoO Ha MpeIeHKa, KaTo eJEMEHTUTEe, KOUTO TPsOBa 1a ce B3eMar MOj BHUMaHHE B
TOBAa OTHOIICHHE, Ca I0-KOHKPETHO CTENEeHTa Ha SICHOTA M MPEHU3HOCT Ha
HapyllIeHaTa NpaBHA HOpPMa, KaKTO W OOXBAaThT HAa NPABOTO HA TPEICHKA, KOCTO
HapylIeHaTa HOpMa MPeIoCTaBs Ha HalmoHaHUTe BiiacTH (Pemenne mo aeno B. du
pkcheur u Factortame, mocoueno mo-rope, Touku 55 u 56). B mpouecHus ciryuaii
Hopmute Ha JupektuBa 94/19/EO m ma {upexrtuBa 2009/14/EO ca mocrarbhdHO



SCHU, KaTO TAXHOTO ChABP)KAHME Ha MOMAJEKH Ha ChbMHEHHE. V3puuHO HOpMHTE Ha
JTUPEKTHBATA MTOCTABSAT U3NCHKBAHETO JETIOZUTHUTE Jla ObJIaT OOSIBEHU 32 HEHATMYHU
IPU JIBE YCIOBUS - HEHAIMYEH JIECMO3UT O3HA4YaBa JACTO3UT, KOUTO € JBIDKUM H
IUIATUM, HO HE € OWJ IUIaTeH OT KpeJAWTHAa HWHCTUTYIUS, CHIIACHO IMpaBHUTE U
JIOTOBOPHU YCIIOBUS, MPHJIOKUMH KbM HEro, KOTaTO € HaluIle €JHO OT CJIECJIHUTE
00CTOSITEJICTBA - CHOTBETHUTE KOMIIETCHTHU OpPTaHHM Ca YCTAHOBUIIM, Y€ TIO TAXHO
BIDK/IAHE ChOTBETHATA KPEJAUTHA HMHCTUTYIIUS U3TJICHK 1A HECITOCOOHA 32 MOMEHTA, T10
NPUYUHU, KOUTO Ca MPSKO CBHP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHUE, /1a U3IUIATH
JIETIO3HUTA W, Y€ HE ChINECTBYBa OJM3KA MEPCIEKTHBA TS J1a ObJIe B ChCTOSHUE J1a TO
HANpaBH WIH ChACOCH OpraH € M3JaJ pPEIIeHHWE IO MPUYUHH, KOUTO ca MPSKO
CBBP3aHU C (PUHAHCOBOTO CHCTOSIHWE HAa KpEeIUTHATa WHCTUTYIMS, YUETO JCHCTBUE
CyCIIEHJMpa BB3MOXKHOCTTA Ha BIIOXKUTETUTE Jla MPEISIBAT NPETEHLIUUTE CH CPEILly
HEsl, aKO TOBa CTaHE MpeJu 1a 0b/Ie YCTAHOBEHO MOCOYSHOTO TO-TOPE.

[Tpu ycrmoBue, 4e MOCOYCHHUTE PA3MOpPEOU HA JBETE TUPEKTUBU ca OE3yCIOBHHU U
JOCTaThYHO TOYHU MO ChIBP’KAHUETO CU U B OTNIPEACTICHUS CPOK HE ca MPUETH MEPKHU
1O MpuUJIaraHe, TO cieBa M3BOJA, Y€ MO30BaBaHe HA TE€3U Pa3nopendu € Bb3MOXKHO
Cpelly BCHYKH HAIMOHAHA pa3nopeadn, KOUTO HE ca B CHOTBETCTBHE C
TUpeKTHBaTa. TakoBa I030BaBaHE € BB3MOKHO W TPEJBHJ OOCTOSATEICTBOTO, e
MOCOYCHHUTE pa3nopeadn ypexaar mpaBa, KOUTO YaCTHOIPABHUTE CYOEKTH MOraT Ja
Npe/sIBABAT Cpelly ChOTBETHATa IbpXkaBa (B TO3W CMHUCHI € W pemnicHue ot 19
sayapu 1982 r. mo nenmo B.). B mMoruBuTE Ha TOBa pemICcHHWE CHIBT IOCOYBA, Y€
Cwriacuo unen 189, anunes 3 ot Jlorosopa ,,JupekTHBaTa € akT, KOUTO 0OBBP3Ba MO
OTHOIIICHHE HA MOCTUTAaHETO HA JAJICH PE3YNTaT OT IbPKaBUTE-WICHKH, 10 KOUTO €
aJipecupaH, KaTo OCTaBsi HA HAIMOHAJIIHUTE BJIACTU cBOOO/Ia pu u3bopa Ha popmara
U CpeJCTBaTa 3a IMOCTUTaHe Ha To3u pesynrar.” OT Ta3um pasmopenda € BHIHO, 4e
CBIJIACHO JHUPEKTUBATA JIbP’KABHTE, KOWTO Ca HEWHU aJIpecaTH, ca 3aIbJDKCHU Ja
MOCTUTHAT PE3YyJTAT MPEAN U3THUAHETO Ha CPOKA, ONPEICNIEH OT caMaTa TUPEKTHBA.
Ot TOBa cneaBa, Y€ KOrato JUPEKTUBATA € TPABWIHO BBBEIACHA, TS TMOpaXIa
JIEIICTBUE IO OTHOIIEHHWE Ha YaCTHOIPABHUTE CYOEKTH MOCPEICTBOM MEPKUTE 3a
NPUIOXKEHHE, IPHETH OT ChOTBETHUTE AbpikaBHU-wicHKH (Perrenne ot 6 mait 1980 r.
no geno Komwucus/b., 102/79, R., ctp. 1473). HezaBucumo ot ToBa obade 0COOEHH
3aTpyIHEHUS] Bh3HUKBAT, KOTaTO AbpKaBa-4wICHKA HE € M3ITBIHWIA MPABIITHO JTaeHa
JTUPEKTHBA U TIO-CIICIIHATHO KOTaTO pa3nopea0nTe Ha TUPEKTUBATA HE Ca M3ITBIIHEHU
KbM MOMEHTA Ha W3TUYaHe Ha MPEABUACHUS 32 BbBEXKAaHETO i cpoK. OT MocTOsiHHA
npaktika Ha Chbaa u mocienHo ot Pemenwe ot 5 ampun 1979 r. (mo gemo Ratti,
148/78) npousTrua, 4e Makap ChIJIaCHO pasmopendute Ha wieH 189 pernmameHtuTe
Jla ca MPSKO MPUIOKUMH H CJICIOBATEITHO MO CBOSITA CHITHOCT Ja MOTAT Jia TIOPOJIAT
HETMOCPEACTBEHO JCWCTBHE, OT TOBAa HE CJeJBa, Y€ JPYrd KAaTeTOpPHH aKTOBE,
MOCOYEHH B TO3M YJIEH, HE MOraT HHUKOTa Ja TOpOJAAT TOJO0OHO JeicTBHeE.
JISHCTBUTEIIHO W3KIIOYBAHETO TIO TMPHUHIIUI HA BH3MOKHOCTTA 3aWHTEPECOBAHUTE
JUIa Ja c€ IO030BaBaT Ha MPEIBUIACHOTO B JMPEKTUBATA 3aTbJDKCHUE OU OWIIO
HECHBMECTUMO ChC 3aIbJDKUTENHATA TpaBHA Ccuia, Kosito uieH 189 mpusnaBa Ha
mupektuBata. llo-crenmanHO KoraTo 4Ype3 JAUPEKTHBAaTa OONIHOCTHUTE OpraHu
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3aIbJDKABAT JAbPIKABUTE-UWICHKU Jla CIIe/IBaT OINpPEAENICHO IOBEIACHUE, IOJIE3HOTO
JIeNCTBHUE Ha MOJ00CH akT Ou Ouio oTciabeHo, ako MpaBHUTE CYOEKTH HE Morar Ja
Ce T030BaBaT Ha HETO MpeJ ChAMIUINATA U HAIIMOHATHATE FOPUCIUKIINN HE MOTaT Ja
ro 00CHKIAT KaTo €JIEMEHT OT OOIIHOCTHOTO MPaBOTO.

CrnenoBareiHO JbpKaBaTa-d4JieHKa, KOSTO HE € IMpHUela B ONPEJENCHUsS CPOK

W3HUCKBAHUTE OT JUPECKTUBATA MEPKHU 32 M3IBJIHCHHE, HE MOXKE J1a MMPOTHBOIIOCTABU
Ha YACTHOIPABHUTE CyOCKTH COOCTBEHOTO CH HEHW3IIBIHCHHE Ha TPEIABUJICHUTE B
JTMPEKTUBATA 3aIbJKCHUs. Taka BbB BCHUKH CIydad, KOTaTO Pa3Mopen0nTe Ha eIHa
JTUPEKTHBa ca OE3YCIIOBHM H JIOCTaThYHO TOYHHU MO CHIBPKAHUETO CH U B
ompejieieHuss CPOK HE ca B3eTH MEpPKH MO0 TMpuiaraHe, I[O30BaBaHE Ha TE3U
pasnopendy € Bb3MOXHO Cpellly BCUUKM HAIIMOHAJIHHU pa3nopendu, KOMTO He ca B
CBHOTBETCTBHE C AUPEKTHUBATA; TAKOBA [1030BABAHE € BH3MOXKHO U KOT'aTO MOCOUYEHUTE
pasmopendn  ypexaaT 1paBa, KOWUTO YAaCTHONPABHUTE CyOEKTH MoraT Ja
NMPOTUBOTIOCTABIT HAa ChOTBETHATA JIbpkKaBa. [locouyeHUTEe HOPMU HA TUPEKTUBATA,
KOUTO He ca OWiu BBBEICHM HECHMHEHO IENsAT Ja NpeNocTaBAT IpaBa Ha
JaCTHOIPABHHUTE CYOCKTH BbB Bpb3Ka (BKIOYHTEIHO M ChC CPOKA) Ha U3IUIAIAHE HA
rapaHTUPAHUTE UM JCTIO3UTH.
[TocoueHOTO HapyIICHUE Ce OTPELIIA OT HACTOSAIATa HHCTAHIMS KAaTO CHIECTBEHO,
JOKOJIKOTO 3all[UTaTa Ha JCTMO3UTUTE € CHIIECTBEH EJIEMEHT OT M3rPaKIaHEeTO Ha
BBTPEIIHUS Ta3ap U 3aAbJDKUTENHO JOMBIHEHHWE KbM CHUCTEMaTa 3a HaJa30p Ha
KPEJAUTHH MHCTHTYIUU TIPEIBUJ COJIUIAPHOCTTA, KOSATO TS Ch37aBa MEKIY BCUYKHU
WHCTUTYIIMHU Ha JaJIcH (UHAHCOB Masap B cydyail Ha (aluT HA HAKOS OT TAx. Hamue
€ W MPUYMHHO-CJIEICTBEHA BpPB3Ka MEX]Y TOBAa HAPYIICHHWE U MPEThpIISIHATA OT
UIIIela B MOM3BOJICTBOTO MPEJ] HACTOsIIIaTa HHCTaHus Bpeaa. CorriacHo JlupekruBa
94/19/EO cxemara 3a rapaHTHpaHE Ha 3€MO3UTH, KOSITO B TMPOILECHHUS Clydai, ¢
orJie]] MPUIOKUMOTO OBJITapCKO MPABO C€ OMpeAessl KaTo HW3IJIAIaHeTO MM 4pe3
@®oHpa 3a rapaHTUpAaHE HA BJIOTOBETE B OAHKWTE, BIIM3a B JICWCTBHE TOraBa, KOTAaTo
KOMIICTCHTHHSAT 3a TOBa JbpPKaBeH opraH (B MpoIlecHus ciydail ToBa ¢ briarapckara
HapoJHa OaHKa) HW3BBPIIM Jb/DKAMATa KOHCTATallMsl 3a HEHAJWUYCH JICTIO3UT.
CrnenoBarenHO JeiCTBUATA, KOUTO cie/Ba aa npeanpueme QOHIBT 3a rapaHTUPAHE
Ha BJIOTOBETE B 0aHKUTE ca 00yCIIOBEHU OT OIpejesieHo MoBeJeHue Ha brarapckara
HapojgHa Oanka. Hauanmuusatr momeHT, B KoWTo bbiarapckara napomna OaHka €
CJIENIBAJIO J1a M3BBPIIN KOHCTaTanusTa 3a HeHaymuHu aeno3utu ¢ 20.06.2014 r., Ho
He 10-KbCHO OT 27.06.2014 r. (chOOpa3HO MOTHUBUTE, U3JI0KEHH B TOBA PEIICHHE).
[Ipu cboOpa3siBaHeTO HaA Te3M OOCTOATENCTBA Clie[lBa H3BOJA, Y€ IMOpaau
Oe3nelicTBHETO HMMEHHO Ha bpiarapckara HapoaHa OaHKa Ja H3OBJIHU MPSKO
npou3THYaIioTo i or gupekruBa 94/19/EO 3agbinkeHHe Ja KOHCTATHpa HEHAJTUYCH
JETIO3HT, TMOJIexall Ha u3iuiamane oT DoHga 3a rapaHTUpaHe Ha BJIOTOBETE B
OaHKUTE, MOCICTHUAT HE € U3IIBJIHII 33 IbJKEUHETO CH J]a TO M3IUIATH.

CnenoBareiaHO ca HalMile TPUTE YCJIOBMSI 3a peaju3upaHe Ha OTIOBOPHOCTTA 3a
HEeCla3BaHe Ha OOIIHOCTHOTO MpPaBO, ChOOpPA3HO MOCTOSHATAa ChACOHA MPAKTHKA Ha
chaa Ha EBponeiickus chio3, @ UMEHHO MPEANMCAHUAT OT JTUPEKTHBATA PE3yiTar Ja
BKJIIOUBA TPEIOCTABSHETO HA TpaBa HA YACTHONPABHHUTE CYOEKTH, BB3MOXHO €



YCTaHOBSIBAHETO HAa CHABPKAHMETO HA TE3U IpaBa Bh3 OCHOBA Ha pa3mopeaduTe Ha
JTMPEKTUBATA, HAIUIE € MPUYINHHO-CIICICTBEHA BPb3Ka MEXAY HEHU3ITBIHCHUETO Ha
3aIbJDKCHHETO Ha TbpKaBaTa W BpeAara, NMPeThPIIHA OT 3acerHaroto jure. [Ipu
Te3M YCJIOBHS AbprKaBaTa CJe/Ba Ja MOMpaBH, B PAMKUTE HAa HAIIMOHAIHOTO TPaBO
OTHOCHO OTTOBOPHOCTTA, MOCJIEAUIIUTE OT NMpUYMHEeHaTa Bpeaa. [Ipu mperienkara 3a
OCHOBATEITHOCTTa Ha TPESIBEHHs MCK HACTOAIIATa ChAcOHA MHCTAHIMS CJleIBa Aa
Cch00pa3u M MPUIOKUMOCTTA Ha Wi. 79, an. 8 oT 3akoHa 32 KpEIUTHUTE UHCTUTYIIUH,
ChINIACHO KOWTO bbirapckara HapojHa OaHKa, HEHHUTE OPraHU U ONPABOMOILEHUTE
OT TSIX JIMIA HE HOCSAT OTTOBOPHOCT 3a BPEIH MpHU yIPaXKHsIBAHE HA HAJ30PHUTE CHU
¢$yHKIIMH, OCBEH ako ca JeiicTBanu ymunuieHo. [1o Bb3MOXKHOCTTa 00€3IIETEHUETO
na ObJle MOCTaBEHO B 3aBHCHUMOCT OT HAJIMYETO Ha BMHA € HAJMIE ChIIO Taka
npousHacsiHe Ha ChJa Ha €BpOMEHCKHs ChIO3 B pemieHue ot 5 mapt 1996 r. mo
chenuHenu gena C-46/93 u C-48/93. ChriaacHO MOTUBUTE HA MOCOYCHOTO PEIICHUE
3abJDKEHUETO 32 00e3IeTsIBaHe Ha BPEaUTE, MPUUNHEHH HA YaCTHOIIPABHU CYOCKTH,
HE MOXe Ja ObJie MOCTaBEHO B 3aBUCHUMOCT OT M3BEJEHO OT IMOHSATHUETO 3a BUHA
yCIIOBUE, KOETO HAAXBBHPIIS MpPENEIuTe Ha JOCTAThYHO CHIIECTBEHO HApyIICHUE Ha
OOLTHOCTHOTO MPABO.

[Ipuema ce, e HamaraHeTo Ha TaKOBa JOIBJIHUTEIHO YCIOBUE O MOCTAaBHIIO MO
BBIIPOC MPABOTO Ha 00E3IIEeTsIBaHe, KOETO HAMUpPa CBOETO OCHOBAHHE B OOIIHOCTHHS
npaBoB pea. BbB Bpb3ka ¢ MOCTABEHOTO MPEIOUIIMATHO 3alUTBAaHE, B JUCIIO3UTHBA
Ha MMOCOYCHOTO PelIeHNEe, ChABT U3PUYHO ITOCOYBA, Y€ HAIIMOHATHUIT ChJ] HE MOXKE B
paMKUTE Ha TPWIATAHOTO OT HETO0 HAIMOHAIHO 3aKOHOJATEJICTBO Ja IOCTaBH
00€3IIEeTEeHNETO 3a BPEAH B 3aBUCUMOCT OT HAJMYUETO Ha JIONyCHATa YMHUIIIEHA WIIN
N0 HEOPEeXKHOCT BHMHA OT [JIbpXKABEH OpraH, KOWTO HOCH OTTOBOPHOCT 3a
HEM3ITBJTHCHUETO Ha 3aIbJDKEHHETO, M3JIM3aMKH M3BBH JTOCTATHYHO CHIIECTBEHOTO
HapylIeHWe Ha OOIHOCTHOTO TmpaBo. [lOHATHETO 3a JOCTAaTHYHO CBHIIECTBEHO
HApyIICHWE ChHINO TaKa € U3ICHETO OT chicOHaTa mnpakTtuka Ha Cbaa Ha
EBpomneiickust cbi03, KOATO TpUEMa, Y€ MPU Ta3M MpeleHKa cleiBa Ja ce cboOpasu
CTENEHTa Ha SICHOTA M MpPEIU3HOCT Ha HapylleHaTa HOpMa, BTOpPO, oOXBaTa Ha
cBoOOZaTa Ha MpElEeHKa, KOSITO HapylleHaTa HOpMa MpPeJoCTaBsi Ha HAIMOHAIHUTE
opranu uiaud Ha opraHute Ha Cbro3a, TPETO, YMHUILIEHUS WIA HEYMHIJICHUS
XapakTep Ha JOMYCHATOTO HEW3MBJIHEHUE WIM HAa NMPUYMHEHATa BPena, YETBBPTO,
W3BUHUMUS WU HEU3BUHUMIES XapaKTep Ha €BEHTyaJHa TpelIka Npu MpujlaraHe Ha
PaBOTO M TMETO, OOCTOSITENICTBOTO, Y€ BB3IMPHUETOTO OT OOIIHOCTHA HHCTUTYIIUS
MOBEJICHHE MOXKE Ja € JIOMpPHUHEc]O 3a Oe3JeiiCTBHETO, 3a NPUEMAaHETO WU 3a
3ala3BaHETO Ha HAIMOHATHM MEPKH WIH MPAKTUKH, KOWUTO NPOTHUBOpEYAT Ha
mpaBoTo Ha Cpbro3a.

[Ipn mocnenHuTe CU W3BOAM HACTOSIIATa CbHIEOHA HMHCTAHIMA CHOOpas3siBa H
00CTOATEICTBOTO, Y€ CBhC CBOETO Oe3zeiicTBUe bwarapckara HapogHa OaHka e
Hapymwia 1 wi. 1 ot [Iporokon 1 xem KoHBeHmmsiTa 3a 3amuTa Ha mpaBaTa Ha
9YOBEKa M OCHOBHUTE CBOOOIM. CHIIIACHO TOCOYEHUS TEKCT BCSAKO (PU3MUYECKO WITH
IOPUIMYECKO JIMLIE UMa MPaBO MUPHO J1a Ce€ TOJd3Ba OT CBOsITa coOcTBeHOCT. Hukoi
HE MOXe Jia ObJie TUIICH OT CBOSITa COOCTBEHOCT OCBEH B MHTEpEC Ha OOIIECTBOTO U



CBIJIACHO YCJIOBWSTA, NpPEJABUICHH B 3aKOHA W B OOIIWTE TPHHIUIM Ha
MEXKIyHAPOJHOTO MpaBo. [IpexomHuTe pasmopendu HEe HAKbPHSIBAT 10 HHUKAKHB
HAYMH MPaBOTO Ha IbP)KABUTE Ja BHBEKJAT TAKMBA 3aKOHH, KAKBHTO CYETAT 3a
HEOOXOMMH 3a OCBIIECTBABAHETO HA KOHTPOJ BhPXY MOI3BAHETO Ha COOCTBEHOCTTA
B CHOTBECTBHE C OOIINS UHTEPEC WM 32 OCUTYPSIBaHE Ha IUIANIAHETO HA JTAHBIM WUIN
JPYTH TOCTHIUICHUSI WITH TJI00H.

CobOcBeHOCTTa, TMOCOYEHa B TO3M TEKCT BKIIOYBA JBIXXKHMA W HEIBIDKHMA
COOCTBEHOCT M MAaTepPHAIHU M HEMaTepHalIHW HHTepecH (IOpH HEIlo MoBeYe, B
pemenune Gratzinger and Gratzinger cpenry Yemkara Penyonuka, ['onsimara kamapa
Ha EBporeiickusi chj M0 MpaBaTa Ha YOBEKa MMOCOYBA, Y€ MPUTESIKAHUS 0 CMHUCHIIA
Ha wi. 1 ot [IpoTokon 1 Morar Ja ca Wid ChINECTBYBAIU MPUTAKEHUS WIN aKTHUBH,
BKJIFOUMTEITHO B3€MaHUsl, 10 OTHOIICHHWE HAa KOUTO IKAIOOMOAATENAT MOXE Ja
TBBP/IM, Y€ UMA [MOHE OCHOBATEIHM OYAKBaHMs, ue Ie ObJAT pealu3upaHu, KaTto B
cllydasi Ha JIBaTa BUJA MPUTSIKAHUE ¢ HAIHIE 1OCTAThYeH COOCTBEHUYIECKH HHTEPEC,
3a J1a ce 000CHOBE MPUIIOKUMOCTTA Ha wi. 1). B moriecHus cityyail MiemnsT no crnopa
1O. B. b. uma npurexanue BbpXy JIBIKUMH BEIH, TAPHYHK CPEICTBA, MPABOTO Ha
COOCTBEHOCT, BBpPXYy KOHUTO HE MOXE Ja YIOpaXHIBA, IMOpPAIH OMPEICIICHO
Oe3meiicTBUE HAa ABPXKABEH OpPraH W MOPAIH JIAIICATA HA MPEANHCAHO OT 3aKOHA
3aIbJDKCHHE 3a JICWCTBHE OT CTpaHa Ha TO3HM OpraH, 3a Ja ObJe 3alMTEHO HETOBOTO
nputexkanne. KOHBEHIMATAa JaBa HMEHHO 3allluTaTa Cpenly ChINEeCTBYBAIIN
HpUTEKaHus Ha uinena. KOHKpeTHOTO mpaBo 1o wi. 1 ¢ mpaBoTO HAa MUPHO MOJI3BAHE
Ha TIPUTEKAHKUATA — MPABOTO Ja C¢ MPUTEkKABAT, MOJI3BAT, MOTPPABSIT, OTUYKIABAT,
3ajiarar, JaBaT Ha3aeM M JIOpY YHHIIO)KABAT MPUTEKaHUs. [I[pUHIIUITHO MOI3BAHETO €
3aIIUTEHO CPelly HaMeca OT CTpaHa Ha Jbp)kaBara, KaTO HaMecara MOXe Ja € MOJ
(opMuUTE, KOUTO Ca U3PUYHO TIOCOUEHH B Wi. 1 ¥ MPU YCIOBUATA, U3PUIHO MOCOUECHH
B wi. 1. B mporiecHns ciiydaii mpaBOTO Ha HWIIElA Ja MOJ3Ba COOCTBEHOCTTA CH €
Gopma Ha Hameca Ha Ibp)KaBaTa, 3a KOSTO CHIIECTBYBA MO3UTHBHOTO MPaBO Ja
3all[UTaBa [OJ3BAHETO HA TMPHUTSIKAHUATA, BKIIOYUTETHO M KAaTO OCBIIECTBSBA
CHhOTBETHUTE JCHCTBHE Ype3 CBOUTE OpPraHH, a He Oe3ieiicTBa.

B Tasu Bpw3ka mo gemoro Oneryildiz cpemy Penybauka Typuus OTHOCHO
npejocTaBsHaTa oT wi. 1 3amura rojsiMara kamapa Ha EBporeickus cb/ 1o npaBara
Ha YOBEKa IMMOCOYBA, Y€ JCHCTBUTEIHOTO €(EKTHBHO YIPAXHIBAHE HA MPABOTO,
3QIIUTEHO OT Ta3W pas3mopenda, He 3aBHCU CaMoO OT 33ab/DKCHUETO Ha JbpKaBaTa Jia
HE Ce HaMeCBa, a MOXKE Jla M3UCKBA W MO3MTHBHU MEPKH 3a 3alUTa, 0COOCHO KOraTo
CBIIIECTBYBAa MpsKa BpPb3Ka MEKIY MEPKUTE, KOHWTO €JHMH JKAIOOMoaaTes] MOKe
OCHOBATEJIHO JIa 0YaKBa OT BJIACTHTE W BB3MOKHOCTTA My €(EKTHBHO Jia Ce MOJI3Ba
OT MPUTSIKAHUATA CH. 3aIb/DKCHAETO HA TbPIKABHUTE OpraHu (B MPOIECHUS CIydail
Ha bwirapckarta HapoaHa OaHKa) Ja ce 3alluTH COOCTBEHOCTTa Ha Bioxwurenute B K.,
B TpPOIECHHS CIIydail W Ja ce 3al[UTh COOCTBEHOCTTa HA HINEIa € Halaraio
KOMIIETEHTHHS 32 TOBA JbP)KaBEH OpraH Jia MpepHeMar CbOTBETHUTE JCHCTBUS.
[To3uTUBHUTE MEPKU 3a 3alWTa, KOUTO CBHABT MOCOYBA B TOBA PEIICHHE Ca KAKTO
NPEBAHTHUBHH, TaKa U KOPUTHUPAILH, KaTO JAbpKaBara TpsOBa Ja OCHT'YPH, e IpaBara
Ha COOCTBEHOCT Ca OCTAThYHO 3alUTCHH OT 3aKOHA, KAaKTO U Y€ yBpeIeHaTa CTpaHa



pasnosiara ¢ aJeKBaTHH CpPEJCTBa 3a 3alllMTa, aKo TE3W NpaBa ObIaT HapyIICHU (B
TO3W cMHUCHII U perierre Kotov v R. Ha eBpormelickus ¢b 0 npaBaTa Ha 4YoBeka). He
MOJKE JIa Ce TpHEeME HAJIMYMETO Ha aJICKBAaTHO CPEJCTBO 3a 3alllMTa W3UCKBAHETO B
OBIrapcKOTO 3aKOHOJATEJICTBO 32 HAIMYMETO HAa YMHCHJ, 33 Ja C€ peaau3upa
OTTOBOPHOCTTAa Ha OpraHuTe Ha bbiarapckara HapogHa Oanka mo ui. 79, am. 8 or
3akona 3a kpeauTHUTe MHCTUTYIMH. [1o nenoro Sporrong and Lonnroth cpemy II1.
EBponeiickusiT ¢bJ 1Mo mpaBata Ha 4oBeka mocousa, ye wieH 1 ot [Iporokon 1
ChABPIKA TPU OTJEITHU MPaBUIIA — IBPBOTO, KOETO UMa OOII XapaKTep MPOBB3TIaCIBa
NPUHIIAIA HA HEOOE3NMOKOSBAHO JIMIIABAaHE HAa OCOCTBEHOCTTa — TO € BKIIIOUEHO B
IBPBOTO HM3pEUEHHE Ha MHPBUS maparpad. BropoTo ce oTHacs 1m0 nuIIaBaHETO OT
NPUTEKAHUS M TO C€ TOJYMHSABA HA ONPENCIICHU YCIOBUS — TMPEIBUACHU BBHB
BTOPOTO M3pEUYCHHE Ha ChIus maparpad. TpeToTo mpaBmiio MOTBBPKIaBa MPaBOTO
Ha JIOTOBAPSAIIUTE JAbPKABU HApEIl C OCTAHAIOTO JIa KOHTPOJIMPAT TOJI3BAHETO Ha
CcOOCTBEHOCTTa B CHOTBETCTBHE C OOIIMS WHTEPEC, KaTo MpUeMaT TaKuBa 3aKOHH,
KaKBHTO CMATAT 32 HEOOXOJMMHU 3a Ta3M IIel — TO C€ ChbpiKa BB BTOpUs naparpad.
B mocodeHoTO perreHue, mpu pas3riekIaHeTo Aanu € cmaseH wi. 1 ot Ilpotokorn 1
CBHABT TIPHWJIAra Taka HapedeHaTa MpoBEpKa 3a ,,CIpPaBeIIUB OalaHC™, KaTo MOCOYBa,
ye 3a nenure Ha wi. 1 ot [Ipotokon 1 TpsiOBa ma ce ompenenu Jaidu € MOCTUTHAT
CIpaBe/yIUB  OallaHC MEXJy W3HWCKBAaHWUATA Ha OOIICCTBCHUS HMHTEpPEC W
W3UCKBaHUsATA 32 3allliTa HA OCHOBHUTE WHIWBHYaJHHU TpaBa, KaTO ThPCCHETO Ha
TaKbB 0aJaHC € MPUCHIIO 3a KOHBEHIUATA KAaTO IISJI0 M € OTPA3EeHO B CTPYKTypaTa Ha
yi1. 1. Wsnoxenara mo aemo Sporrong and Lonnroth  cpemy 1. mpuBepka 3a
CIIpaBeUTMB OalaHC MBa JBA JTONBJIHUTEIIHA U3TOYHUKA — IIBPBUAT € OOIIUAT OaaHc,
KoWTOo cnopen EBpomneickus cbJ MO IpaBaTa HAa YOBEKA BaXXW HABCSIKBAEC IO
KonBeHIusaTa MEXKIy yNpaXHIBAHETO HAa WHJAMBHIYAJHM TpaBa W 3aldrara Ha
OOIIIECTBEHUSI MHTEPEC, a BTOPUAT € MAaTCPUAITHONPABHOTO ChIbP)KAHHWE Ha 3aKOH,
Taka 4ye J]a BKII0YBA 3aIUTa CPENly MPOU3BOIHUTE U HEMPOTIOPIIMOHAIHNA €EeKTH Ha
eMH WHavYe (OpPMATHO BalUACH HAIIMOHAICH 3aKOH. [IbpBUAT U3TOYHUK OCHUTYpaBa
eIEMEHTHTE Ha OAaJJAHCHPAHETO, a BTOPUSAT JlaBa MO-TOYHA HACOKA KaK Jla Ce MPEIeHU
TeXecTTa Ha (pakTopuTe MpH OATaHCHUPAHETO.

B mporiecHust ciiydail TakbB CIpaBeUIUB OalaHC HE € TMOCTUTHAT, JOKOJKOTO
BB3MOXKHOCTTA 32 00€3IIEeTeHNE € OrpaHnYeHAa OT U3UCKBAHETO 33 YMHUCHJ OT CTpaHa
Ha OpraHuTe 3a ympaBlieHWe Ha bwiarapckata HapomHa Oanka. To3u crpaBeHB
OajaHC HE MOXKE J]a Ce CYMTA 3a MOCTUTHAT W C OrJIeJ] Ha OCOOCHO Ba)KHHTE IPaBa,
KOWTO CcJie/[Ba J1a ObJaT 3aIIUTEHH, a UMEHHO 3allliTaTa Ha MPaBOTO Ha MPUTESKAHUE
(B mpoliecHus CiTy4ail 3alldTa Ha MPAaBOTO HA MPUTESIKAHUE Ha MApUYHH CPEICTBA).
HecurypHocTt, cBbp3aHa ¢ MPaBOTO Ha COOCTBEHOCT W AbJDKAINA Ce Ha Oe3eHCTBUC
Ha JbPKABCH OpPTraH WIHM Ha JIbpKaBaTa € ChIECTBEH (DaKTOp B OIIEHKATa, Ye T.Hap.
crpaBenMB OanmaHC € OWJI HapylleH, KaTo HMMEHHO CIPaBeUIMBHUAT OalaHC IIe
M3MCKBA TUIAlllaHe Ha O0E3IeTeHNe 32 HaMecaTa B MPaBOTO Ha COOCTBEHOCT 1o ui. 1
or IIporokon 1, kaTo HEBB3MOXHOCTTA 3a yNpakKHIBaHE Ha TOBAa IPaBO Ha
00€3IIeTeHNEe WK MMbK OrPaHUYaBaHETO MY (KAKBOTO € OCBIIECTBCHO B MPOLICCHHUS
ClIy4ail 4pe3 OrpaHMYaBaHETO Ha OTTOBOPHOCTTa Ha YNPABUTEIHHUTE OpPraHU Ha



bearapckara HapomHa OaHkKa camMO J0 YMUIUICHU JIEHCTBUS WK Oe3leiCTBHS)
NpeJCTaBIsIBAaT HapylllaBaHe HAa TO3HW cHpaBeuB Oamanc. Omie moBode, 4e TIO
nenorto Broniowski c/y IMonma [Nonsimara kamapa Ha EBponelickust ¢b 1o mnpasara
Ha YOBEKa, IM0COYBA, Ye MPUCHINATA HA BPXOBCHCTBOTO Ha 3aKOHA HEOOXOIMMOCT Ja
ce MOJIbpKa OCHOBATEIHO JOBEpHE HA IPAKAAHUTE B IbpKaBaTa U B Ch3Ja/ICHHUS OT
Hesl TpaBeH peJ H3UCKBAa OT BIACTHTE Ja OTCTPAaHAT HEePYHKIMOHHUPAIIUTE
pasnopendu OT mpaBHATa CHCTEMA M Ja KOPUTUPAT HE3aKOHHHUTE MPAKTHKH.

B mocodenoro pemienwe 1o jenoro  Sporrong and Lonnroth cpemy 1.,
EBpomneiickust cb 1O MpaBaTa Ha 4YOBEKAa OE3MPOTUBOPEYHMBO MpPHEMA, Y€ aKO
IbpKaBaTa OTKa3Ba JOCTBII 10 COOCTBEHOCT, TOBa I€ TMpEACTaBIsBa HaMeca B
HEOOE3MOKOSBAaHOTO TOJI3BaHE Ha MpHUTEX)aHHWATAa. VIMEHHO HE0OXOJUMOCTTa OT
cripaBeyTUB OaylaHc MeX Iy OOIIeCTBeHUsI M yacTHHS uHTepec o wi. 1 ot [IpoTtokon
1 wusuckBa u o0e3lIeTEHUE, KOETO € BB3MOXKHO Jla Cce peaiqusupa, 0e3 3a
peaM3upaHeTO My Jia C€ TOCTABAT ONpEJeNieHHsT OrpaHndeHus (o moJo0ue Ha 9.
79, an. 8 or 3akoHa 3a KPEAUTHUTE WHCTUTYIIMH) KaTO pa3MepbT Ha 00E3IICTCHUETO
TpsiOBa J1a € pa3yMHO CBBP3aH ChC CTOWHOCTTA Ha OTHETaTa COOCTBEHOCT WJIM ITBK C
HApYyIIEHOTO MPaBO HA MUPHO, HEOOE3MOKOSIBAHO MPUTEKAHNE, KAKTO € B MPOLIECHUS
cy4ail.

[Ipu cpoOpa3sBaHe Ha HANpPaBEHUTC TMPABHH W3BOAM W  YCTAHOBCHUTE
oOcTosATe]ICTBa, c€ OO0yciaaBs M OCHOBATETHOCTTAa Ha TMpeAsSBEHATa WCKOBa
NpeTeHINs, B IEPTeHAUpaHus pasmep ot 8 627, 97 nB., mpeacTaBisBaiia 3aKOHHATAa
JTuxBa 3a 3a0aBeHO W3IUIANAHE Ha TapaHTHpPAHWTE B3EMaHUSA 3a TMepHoAa OT
30.06.2014 r. no 04.12.2014 r. — BBpXYy MaKCUMaJHHs pa3Mep Ha TapaHTUPAHHUTE
B3emanuss oT 196 000 nB. Ilpu choOpassiBaHE Ha MOCOYEHUET OOCTOSITENICTBA CE
00ycnaBsT MPEANOCTAaBKUTE 3a Pealu3upaHe Ha OTTOBOPHOCTTA HA IbprKaBarta Imo .
1, an. 1 ot 3akoHa 32 OTTOBOPHOCTTA HA JbpiKaBaTa U OOIIMHUTE 32 BPEIIH.

Karo B3e npenBu HanpaBeHUTE (PAKTUIECKH U MPABHHU U3BOJH, CHABT

PEIIIUN:

OCBX A briarapckara HaponHa OaHka jga 3armiatu Ha FO. B. b. cymara B pa3zmep
Ha oT 8 627, 97 nB., mpeCcTaBIsABAIA 3aKOHHATA JINXBA 3a 3a0aBEHO M3IUIANIAHE HA
rapanTupanute B3emanus 3a nepuona ot 30.06.2014 r. mo 04.12.2014 r. — BBPXY
MaKCHUMaTHHUS pa3Mep Ha rapanTupanute Bzemanus oT 196 000 n..

OCBXIA brarapckara HapogHa OaHka ga 3amiaTd B mo3a Ha HO. B. b.
HampaBeHHTE IO JIEIOTO Pa3HOCKH B pa3mep Ha 10 mB.

PEIHNEHUETO noanexu Ha oOkallBaHEe ¢ KacallMOHHA kaiiba B 14-1HEBEH CPOK OT
CHOOIIaBaHETO MY, Mpej BbpXoBHUS aIMUHUCTPATUBEH ChJI, C BphUBAHE HA MPEIUCU
3a ctpanute o wi. 138 ot AIIK.

AIMUHUCTPATHUBEH Cb/IUA:






